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highlights

ENDANGERED SPECIES

Interior/FWS proposal on implementation of inter-

national trade agreement; comments by 8-16-76.......... 24367
Commerce/NOAA issues regulations on Federal/State
cooperation; effective 7-16-76.... ... ............ ... ... 24354
SEA TURTLES

Interior/FWS proposes ‘‘threatened” status for three
species; comments by 9-14-76. ... ..........._... i RIS

MARINE MAMMALS
Commerce/NOAA proposes regulatnons on depleted
species; comments by 7=16-76............ ..o . 24393

ENERGY CONSERVATION
FEA proposal on State plans comments by 7-6-76;
hearing 7-7-76................. g . 24410

NONNUCLEAR ENERGY
Commerce/NBS proposes procedures for evaluating

inventions; comments by 7-16-76........................__ 24391
CRUDE OIL ALLOCATION
FEA amends supplier/purchaser rule... ........... . ... 24338

HIGHWAY CONSTRUCTION
DOT/FHA amends regulations on nght -of-way acquisi-
tion; effective 6-16-76... .....c.covoeeorieeeeeeeeereeerasenn 24347

INCOME TAX
Treasury/IRS proposes regulations on credit for U.S.
shareholders in foreign corporations; comments by

Y e S e R U S Ny S A S e St 24357
GRAPES

USDA/FCIC proposes revised regulatlons on crop insur-

ance; comments by 7-16-76.. . ............occocee. . 24382

CANNED TOMATOES
HEW/FDA regulations on identity and quahty' effective
8-16-76; comments by 7-16-76.... ... oeer. ... 24342

FALSE IDENTIFICATION
Justice publishes proposed ﬁndmgs and recommenda-
tions; comments by 7-7-76... . 24431

INDIAN EDUCATION
HEW/OE gives notice of closing date of 7-16-76, for
receipt of applications for faellowships...........c..coeeoonnn. 24441
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows;

Monday | Tuesday Wednesday | Thursday | Friday
NRC I USDA/ASCS l NRC ' USDA/ASCS
DOT/COAST GUARD USDA/APHIS | DOT/COAST GUARD ﬁ' USDA/APHIS
DOT/NHTSA USDA/FNS | DoT/NHTSA | USDA/FNS
DOT/FAA USDA/REA | Dor/FAA | USDA/REA
| csc | | csc
| LABOR | | LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol-
fowing the holiday.

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue _oil_): may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022. '
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holldays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C.
o & Ch, 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Dlslrlhwl‘l'.fﬁﬂ
o,,u:‘;:n is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

‘P‘n‘"’}_‘.—:]“’% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

The FeoEraL REGISTER provides a uniform system for making avellable to the public regulations and legal notices ssued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal u'gcr’-‘-‘ﬂy
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before
they are published, unless earller filing is requested by the issuing agency.

The FeoeraL ReEGrsTeER will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, P“Y“m(;’
in advance. The charge for individual copies s 756 cents for each issue, or 76 cents for each group of pages as actually b“}}"u‘
Remit check or money order, made payable to the Superintendent of Documents, U.8. Government Printing Office, Washingtot
D.C. 20402,
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HIGHLIGHTS—Continued

MEETINGS—
State: Ocean Affairs Advisory Committee; 66 and
Y far ) A 0 s s O N e S I SRS 24431
Interior/Bureau of Mines: Coal Mine Safety Research
Advisory Committee; 6-25-76...........ccocoveeeeeeoeeeennn. 24437
Commerce/DIBA: National Industrial Energy Council;
24440

7-14-76 .
USDA/FS: Uinta Natlonal Forest Grazing Advisory

Board; 7-28-76.........ccccco... 24438
Commission on Electronic Fund Transfers, 6—24 6—29

7-7 and 7-8-76... e 24T
Commission on Federal Paperwork 6—24—76 . 24447
FPC: Transmission, Distribution and Storage- Techni-

cal Advisory Task Force, 7-1-76............. ... ... 24417

NASA: Evaluation of Solar Constant Measurement
Experiment Proposals ad hoc Advisory Subcom-
mittee, Applications Steering Committee, 7-1
and 7-2-76. .. e 24462

Ocean Dynamncs Adv:sory Commuttee, Apphcatnons
Steering Committee, 7-7 and 7-8-76  ......... .. 24462
Stratospheric Research Advisory Committee, 7-20
and 7-21-76... = .. 24462

National Foundation for the Arts and the Humamtces
Expansuon Arts Advusory Commnttee, 7-8 and
7-9-76 . L - . 24468

Federal-State Partnership Advusory Panel, 7-12
and 7-13-76... Y el BN
Museum Advcsory Panel 7—7—76 24468

SEC: Replacement Cost Implementation Advisory
Committee, 6-29-76 .
VA: Station Committee on Educational Allowanoes.

7-15-76
HEARINGS—

American Indian Policy Review Commission:
education; 6-21-76..

PART II:

NOMINATING CONVENTIONS

FEC issues pol:cy statement on payment of delegates’

travel expenses... . 24511
PART Ik

FEA issues mandatory petroleum allocation and price
regulations ... % Shoa S sT gl

PART IV:

LIST OF ENDANGERED SPECIES
Interior/FWS proposes to add certain plant names; com-
ments by 8-16-76... s L e T et

24468

24469

Indian
24444

. 24515

. 24523

AMERICAN INDIAN POLICY REVIEW

contents

Federal-State Partnership Ad-

ELECTRIC FUND TRANSFERS
NATIONAL COMMISSION

COMMISSION visory Pamel ol 24468

Notices Museum Advisory Panel ______ 24468 Notices

Hearings: CIVIL AERONAUTICS BOARD Meetings, notice and cancellation. 24479
Investigation of Indian educa- Notices

tion 2 O A 24444 Hearings, ete.: iNgGlNEERS CEORPS
: o ules

AGRICULTURAL MARKETING SERVICE Altiorf reig_l-xfnl'm:zi.tfs-."iix—v‘&-sfi-g_a; 24446 Flood control regulations:

Rules Dan-Air Services Lid_________ 24444 Glen Canyon Dam, Ariz________ 24350
A > . Em Air Freight Corp. and :

Milk marketing orders: e et sl ENVIRONMENTAL PROTECTION AGENCY
Upper Florida, Tampa Bay and frie: et af A 24444 P d Rul

Southeastern Florida area._. 24337 gy e nu Ot oe i 2048 ToRaC e

Pro y T dranspacilic.____ Toxic pollutants; effluent stand-
oposed Rules International Air Transporta- ards: correction 24410

Milk marketing orders: tion Association. ___________ 24445 R e e g A
Upper Florid Railway Express Agency, Inc._ 24446 FEDERAL COMMUNICATIONS
ppe. orida, Tampa Bay and COMMIS

Southeastern Florida; hear- COMMERCE DEPARTMENT MISSION
A — 24382 see Domestic and International BSEY ol
AGRICULTURE DEPARTMENT Business Administration: Na- FM broadcast stations; table of
; tional Bureau of Standards: assignments:

See also Agricultural Marketin_g National Oceanographic and ALy o) o fe UREIE. = Rk i = S 24353
;if)mce:t_ Cogxnn;;dllty d(i:ledltt; Atmospheric Administration, Epas e IR S T 24352
Corporation; al an an Radio and television broadcast-
Health Inspection Service; COMMODITY CREDIT CORPORATION g correction. . T Tio ot s 24352
Forest Service; Federal Crop Rules Noti A
Insurance Corporation: Soil Loan and purchase programs: ot
Conservation Service, Honey; purchase rates, pre- Hearings, ete.:

Proposed Rules miums and discounts, and Lincoln Television, Inc. and

F storage deductions for 1976 Leon A.Croshy .. oo oo 24448
ormal adjudicatory proceedings; CEOLY Sl s NG = WY 24337 WFMY Television Corp________ 24453
uniform rules of practice._____ 24385

AL AND ) DEFENSE DEPARTMENT . FEDERAL CROP INSURANCE
el LTH INSPECTION  See As: : ey~ Capr, CORPORATION

Rules DOMESTIC AND INTERNATIONAL roposed Rules

¥ B.USINESS ADMINISTRATION Crop insurance; standard policy;
vestock and poultry quarantine: Notices annual premiums and defini-
Brucellosis; correction________ 24338 Meeting: Song Lo e 24382

ARTS AND HUMANITIE National Industrial Energy
FOUNDATION S, NATIONAL T e e s 24440 NFED'ERAL ELECTION COMMISSION

Notices EDUCATION OFFICE fices

Dance’ = Policy statements:

e ouring Program; guide- Notices Payment of delegates’ travel

i for fellowship grants_.___ 24462 Applications and proposals, closing and subsistence during na-

Ex ngs: dates: tional nominating conven-
bansion Arts Advisory Panel. 24468 Indian student fellowships_.__ 24441 0 Ve 1 & e S s e e 24511
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FEDERAL ENERGY ADMINISTRATION

Rules
Petroleum allocation regulations,
mandatory:
Crude oil supplier/purchaser
) 11 {: Nty e S S RN 24338
Exemption of middle distillates. 24516
Exemption of No. 1-D diesel fuel

Proposed Rules

Energy conservation guldelines,
State; hearing._ ... ____..._ 24410

FEDERAL HIGHWAY ADMINISTRATION

Rules
Engineering and traffic operations:
Emergency funds; preconstruc-
tion procedures; correction_. 24347
Right-of-way revolving fund:
construction provisions_ ...

FEDERAL INSURANCE ADMINISTYRATION

Rules
Flood insurance program, Nation-
al:
Special hazard areas, map cor-

rections (9 documents) __.___ 24347
Proposed Rules
Flood Insurance Program, Nation-
al; flood elevation determina-
tions, ete.:
Connegtict oo s =i e ssaassd 24394
GROTRIA s it e i 24394
Massachusetts (5 documents) . 24395-
24398
BINNe8ota- oo i e 24398
Missouri (2 documents) .- 24399
New. JerSe¥ac e —cantive —2u 24400

New York (3 documents) _ 24401, 24402
North Carolina (2 documents) _ 24403,

24404
North Dakota . oo o 24404
OO e 24405
Oregon (2 documents) .. __. 24406

Pennsylvania (4 documents) - 24407-

24410

FEDERAL MARITIME COMMISSION
Notices
Freight forwarders licenses:

Jack B. Herman, et al_ ... 24459
Investigations and hearings:

Arctic Lighterage Co- . ______ 24457
Tariff filing, exemptions, etc.:

Sea Land Service, Inc. . ____ 24459

Agreements filed, ete.:
Lykes Bros. Steamship Co., Inc.
and States Steamship Co_._. 24459

FEDERAL PAPERWORK COMMISSION

Notices
Meeting

FEDERAL POWER COMMISSION
Notices

Hearings, ete.:
Arizona Public Service Co.__.. 24417
Arkansas Louisiana Gas Co... 24417
Baca Gas Gathering System,

D e e e e B e e v
Cincinnati Gas and Electric
Co
Colorado Interstate Gas Co. (2
documents)

CONTENTS

Columbia Gas Transmission
(03] y + RTINS ST S 24418
Connecticut Light and Power
Co. (3 documents) - ——— - 24419
Consolidated Edison Company
of New York, etal _________ 24420
Consolidated Gas Supply Corp.. 24420
Copper Valley Electric Associa-
A T3 s (8 € (1L SR S 24420
Eagal-A/Linweave Division,
Brown Co. (2 documents) . __ 24421
Eastern Shore Natural Gas Co_. 24421
Florida Gas Transmission Co._. 24422
Granite State Gas Transmis-
b Lo ¢ Va4 5 o SC S D M S 24422
Kansas City Power and Light
[ e R . i 24423
Ransas-Nebraska Natural Gas
Co. (2 documents) - __._____ 24423
Michigan Consolidated Gas Co.,
[l gl e P T N e 24423
Michigan Wisconsin Pipe Line
0 O e s 24424
Montaup Electric Co_ . __.___ 24424
Natural Gas Pipeline Company
af. Afnerea i e Saaan 24424
Northwest Pipeline Corp_.__.__._ 24425
Oklahoma Natural Gas Gather-
mE oD 24425
Public Service Company of New
Hampshire' oo ot oo 24425
Puget Sound Power and Light
& P e s s 24426
Southern Natural Gas Co-_.___ 24426
Tennessee Natural Gas Lines,
R e i e S A 24426
Texas Eastern Transmission ‘
COrp oot oo oot 24426
Texas Gas Pipe Line Corp..___ 24427
Toledo Edison Co . ______ 24427
Transcontinental Gas Pipeline
|20y MEL Bl PR e 24427
United Gas Pipe Line Co.__.___ 24427
Wisconsin Public Service Corp. 24428
Meetings:
Curtailment Strategies-Techni-
cal Advisory Committee.____ 24425
Transmission, Distribution and
Storage-Technical Advisory
Task Foreey s L8 oy o AL 24417
FEDERAL RESERVE SYSTEM
Notices
Actions of the board, applications
and reports; week ending 5-29-
(A= e e S S S A e 24429
Applications, ete.:
Republic of Texas Corp- - e 24428
Royal Trust CO e 24428
Sierra Petroleum Co., InC...... 24428
Utica Agency, InC. - 24429
FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:
Great Atlantic & Pacific Tea Co.
oo TR 2 U 24341
McCrory Corp.et al - 24342
Proposed Rules
Procedure and practice rules:
Adjudicative proceedings, dis-
covery and compulsory proc-
(2. e T e R SIS S ST, 24416

FISH AND WILDLIFE SERVICE

Proposed Rules
Endangered and threatened spe-
cies; fish, wildlife, and plants:
Addition of 1,700 U.S. plants_. 24523
Implementation of interna-
tional trade agreement__.____ :
Bed -ttirtlesc- oo s o isToo oL s

FOOD AND DRUG ADMINISTRATION

Rules -
Animal drugs, feeds, and related
products:
Oxytocin injection__ . ____
Canred tomatoes; identity stand-
ards and quallty ... ____.____ 24342
Notices
Medical Device Classification Pan-
els; nonvoting representatives of
consumer and industry interest,
nominations request. _ ___.______ 24440

24347

FOREST SERVICE

Rules
Organizational changes and cor-
reeHioNR Lo CON L el e 24350

Notices
Environmental statements; avail-
ability, ete.:
Alpine Planning Unit_ _________ 24438
Meeting:
Uinta National Forest Grazing
Advisory Board...- ..

GENERAL ACCOUNTING OFFICE

Notices
Regulatory reports review; receipt :
of report proposal - ... 24460

GENERAL SERVICES ADMINISTRATION

Notices

Adyvisory Committee for Protection
of Archives and Records Cen-
ters: Yenewal. o e 24460

HAZARDOUS MATERIALS OPERATIONS
OFFICE
Notices
Applications; exemptions, renew-
als, ete.:
Ventron Corp., et al. ..o -- 24441

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

IMMIGRATION AND NATURALIZATION
SERVICE

Rules

Nonimmigrant documentary walv-
ers; participants in Summer
Olympic Games; correction..--

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice: Land Management Bu-
reau; Mines Bureau.

24338
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Notices
Environmental statements, avail-
ability ete.:
Lamoure and Oakes Section,
Garrison Development Unit_ 24437
Santa Margarita Project, pro-
posel s R ey L e

INTERNAL REVENUE SERVICE

Proposed Rules

Income taxes:
Foreign tax credit for U.S.
corporate shareholders in for-
eign corporations___ . .. __.__

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations:
Alpine ski bindings from Aus-
tria, Switzerland, and West

24438

GeIrMANY s m b e 24460
Certain  bismuth molybdate
catalyBlE e e 24460
Monosodium glutamate from
() o PRSI e e e AL 24461
INTERSTATE COMMERCE COMMISSION
Notices
Agreements under section ba, ap-
plications for approval, ete.:
Western Motor Traffic Bureau,
I e e e e 24479
Fourth section application for
rellef oo o s 24470
Hearings assignment..._________ 24470

Motor carriers:
Irregular route property car-
riers; gateway elimination__. 24470
Transfer proceedings_-._ ... 24470

JUSTICE DEPARTMENT
See also Immigration and Natural-
ization Service; Law Enforce-
ment Assistance . Administra-
tion.
Rules
United States Board of Parole;
change of title. .- - . . __
Notices
Findings and recommendations,
proposed:
Federal Advisory Committee on
False Identification..___.___

LAND MANAGEMENT BUREAU
Notices
Applications, ete.:

Utah

24349

CONTENTS

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices
Meetings:
Criminal Justice Advisory Com-
10177 R R e S S SN e

MINES BUREAU

Notices =
Meeting:

Adyvisory Committee on Coal

Mine Safety Research.._.._._

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:
Applications Steering Commit-
tee, Ad Hoc Advisory Subcom-
mittee for the Evaluation of
Solar Constant Measurement
Experiment Proposals.__.__ 24462
Applications Steering Commit-~
tee, Ocean Dynamics Advisory

Subcommittee - ___________ 24462
Stratospheric Research Ad-
visory Committee___________ 24462

NATIONAL BUREAU OF STANDARDS
Proposed Rules

Nonnuclear energy related inven-
tions; procedures for evalua-
o e T S e

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATIOM

Rules

Endangered and threatened spe-
cies; Federal/state cooperation
ProcedubeR’ o o i sk

Proposed Rules

Endangered and threatened spe-

cies; fish, wildlife, and plants:

Sea turtles; cross reference___.
Marine mammals:

Hawalian monk seal; depleted

species

24354

24393

24393

Notices

Marine mammal permit applica-
tions, ete.:
Long Island Game Farm and
i SR R R S
Naval Undersea Center, Bio-
systems Research Depart-
ment

SECURITIES_AND EXCHANGE
COMMISSION
Notices
Hearings, etc.:
Dyna Graphics International,
3 0o 70 S S SR T
Equity Funding Corp. of
America
Meetings:
Advisory Committee on Re-
placement Cost Implementa-
) T s et e asd s SO S R

SMALL BUSINESS ADMINISTRATION
Notices
Applications, ete.:
First Business Investment Corp.
Disaster areas:
3 75 10 4 [ e Ny e .
Olahome o Lo

SOIL CONSERVATION SERVICE
Notices
Environmental statements; avail-
ability, etc.:
Cadron Creek Watershed Proj-
(44 P B L R R
Callahan Creek Watershed
Project __._-_= SR A e
Deer Creek Watershed Project_
Edwards Flood Preventic
LT sl R R DR
Mispillion Recreation Project._._
Upper Choptank River Water-
shed - Prejeeta L L s

STATE DEPARTMENT
Notices

Meeting:
Ocean Affairs Advisory Com-
yre1 | 7 TN TR S W e

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Cotton Textiles:
koo Tod U e e e L

TRANSPORTATION DEPARTMENT

See Federal Highway Administra-
tion, Hazardous Materials Op-
erations Office.

TREASURY DEPARTMENT

See Internal Revenue Service.

VETERANS ADMINISTRATION
Notices
Meetings:
Station Committee on Educa-
tional Allowances._..._......

24468
24469

24469

24469
24469

24438

24439
24439

24439
24439

24440

94447
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list of cfr parts affected in this issue

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separataly at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title.

7 CFR 23 CFR
81 (L TN e R ey e A S e 24337 (L RS St s K R R e 24347
ST Toe e s s N U 24337 2 b 24347
{1} (BRSSO iy SRR s o 24337
5540 o e G ol ] 24337 24 CFR ,
PrOPOSED RULES: 1920 (9 documents) _______ 24347-24349
B e s e e i e i e 24385 PROPOSED RULES:
G I R TR e e U TR 24382 1917 (24 documents) ___ 24394-24410
i) AR R R R T e 24382
Tt I B S, . 24382 26 CFR
{1 3, vt o coa RS S i 24382 PrOPOSED RULES:
8 CFR '1 ___________________________ 24357
Ay S e e e e 24338 28 CFR
9 CFR s e S SIS RO e B 24349
LR e e TR B b i e S T T e g
10 CFR 33 CFR
-3 1 A b A R T CREe  V o Sl = 24350
210 (2 documents) .. ___ 24518, 24520
211 (3 documents) . 24338, 24518, 24520 36 CFR
212 (2 documents) ... RS -JAE00T Jann S el A3 M 24350
215 (2documents) - ________ 24521
PROPOSED RULES: 40 CFR
B20L Lt iy R EN] SAT S 24410 PRrOPOSED RULES:
15 CFR by e e e e ST 24410
PROPOSED RULES: 47 CFR
B e e s 24391 73 (3 documents) .- 24352, 24353
16 CFR 50 CFR
13 (2 documents) . ______ 24341, 24342 5 e Ml Sl s RS T L 24354
PROPOSED RULES: ProOPOSED RULES:
o JL T O TSI e RS | e 24418 17 (3 documents) — o 24367,
24378, 24524
21 CFR oy CLWAR NN T L5, Y0 ) 24393
P e s e s e e bl g s e Ko e 24342 B e A i s 24380
B e s o ch i o i g b S P A 24347 \
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during June.

3 CFR
PROCLAMATIONS .

EXECUTIVE ORDERS !

April 26, 1859 (Revoked in part by
PLO 5588 e i e i 22
July 21, 1871 (Revoked in part by
PLO 6588) - s s e e 22939
11490 (Amended by EO 11921) ____ 24293
11522 (Superseded by EO 11921) ._ 24293
11556 (Superseded in part by EO
11920 o e e e e e e 24293
11643 (Amended by EO 11917) ____ 22239
11649 (Amended by EO 11916) ____ 22031
11746 (Superseded by EO 11921) _ 24293

11018 or das s LRt - 22031
11917, AN e i e 22239
11918 . 5L K RO G et R, 22329
11910, Lol TR g i AT 23663
119205 e e 23665
11921, S Hois faty i DE T S e 24293
MEMORANDUMS:
May 31, 108t e A S 22331
June 2, 1878 S o ma TN s S 23179
4 CFR
400 e e e 22241
40___ e e e 29241
114___ . SR Vil =l S 22241
5 CFR
218_ o= NN 22549, 23667, 24107
832 L SN R A L 22549
153 . oot LI 22549, 23667
kIR T A 22550
PrOPOSED RULES

800 /I RwRITESIONT e 22096
7 CFR
0o o RN N 24107
Yoo N A 22333
D e ot e S IR S O 22333
NI e 22333
R A LT e 22826
28 T e e B Gt 22923
Bl ol o e i SN 23681
() I T e T 23681
210, 1L oS R 22023, 23695
240 _ oo - i 22070
265 . - L RN 22070
401, o 5 22251, 23387-23389
402, il orna e 22252
658 L Nl St 23181
[ s et S S T S 22550
o)1 TN g 1IN e T 23184
007 cra o S IR SRR - 22333, 23389
008, Loisr 22550, 23697, 24109
010.. . L5 TE e TR e 22826, 23697
22827, 23698, 23929
910..C o JE e N e 22070
B17.. IS 22071, 28185
932, _ .o N ) 22551
g;; ............................. 23186

............................. 22071
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X006 = e e s AT 243317
41 b ST e B S, 24337
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3 &1y AR P ST e e e 22072
b1, | PP, RN ot e T Y I, 22923, 23930
) 1253 05 S BRI E S e S 22334, 23930
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% o { e et e A SR~ WAL Sl 225561
{11 s SSTUAN R I S e AT 24109
BB e e i s 22255
p {3 R S e e e 23390, 23698
b ¢ K 5 IS S e S o 23390, 23699
R R e e e e e R RS 23392
300 LN ST R 22256, 23186
-l ST T e S Reerr LES 22928
PROPOSED RULES:
2+ TR e B S L T e R 24385
S e e e s sy Bt 22832
o e 23719
P { § Bl ST e et S e 23720
B Y e e s 24382
13 b SN Y S RS L IRT S 22568
) o S IR R BRI WA 8 S 22569
3 § Y el S, e O L A 22075
! € S R ol TR 23207
O e s e e e e 22952
5 A e SR L TR AT 22278
L T T Y Y o 23408
11 3 OIS Sty s SR T T 22075
1 R e RO 22084
R By M A 1 L 22569
008 o e L T 24382
A O e e o 24382
$ 118 b S I SR S . 24382
11} IR L WL S S RER 22579
A L S e e e 22580
1§ Dt Eams T SaT i 24137
1806000 N NEw i iy T g 23410
A e o e S M 23718
8 CFR
4 o R PSSl L &5 S e AR 22556, 24338
PROPOSED RULES!
U1 (S E RS s ST L S IS S 23918
9 CFR
B e e O e P P et L 22556
G 22033, 23699
Y | R S e S ST S5 22034, 24338
! - AT R SRS R S Gy 23699
[ ATt S S S S ) 23700
3 e N R T S IR N T 23701
03 b s TS TR LN ae e N 23701
b 1 IS ENG, T S RS 22557, 22929, 23700
S s e e o i MY 23702
b 7 e A O T Cm ot et 23714
B L s e s s 23700
10 CFR
5 L R e S S e ) 23931
p (1) o) WL TE ISR Sl £, 22341
230 . TR 24518, 24520
B e e e e e e 24338, 24518, 24520
b % b SR e et 24110, 24518, 24520
B e e e s et S e 22341
2% s e tee apal PSR L L W 24521

10 CFR—Continued

2] e S G A SR e el efioh e 24410
) R e  r  at 22036, 23212
ProrosSEp RULES:
b3 {1 B A T S S o e e 24188
- b T I ™ N T N 22591, 24188
LR N 22581, 22959, 24188
D e e R 225691
o O e A e A e 24410
11 CFR
(0] ek HOE e ot e R S TR SE 1S 23373
Prorosep RULES:
224 T =00 e, el @ 22912
12 CFR
| e e e e e A S 23931
o L AT L S RN S LA e | 1Y 23667
) s Tt Wt S S S S oA 22260
i 8 e S g o 22261
PROPOSED RULES:
{1 ¥ Pt EE N N DA 22592
13 CFR
{13 AL e o ¥ o S R B, L 23373
1 ST S e S R BT (S 23373
FROPOSED RULES:
P P RO DS DS A 22103, 23731
& iSO e AR SO T 0N 22847
14 CFR
b1 Mo £ SNME T e R T 1. 22044-22050
22343, 22809, 23373-23375, 23939
23940
Y A ESEER T 22050, 22344, 22809, 23376
) [P SR et 22809, 23376
A | e sireads 22930

PROPOSED RULES:
39_ 22094, 22842, 23419-23420, 23977

T1. 22095, 22370, 22843-22845, 23421
Yy LA o kS L L 22844
D e e e S e ceniet 22095, 22845
B B St e e s s i s 23978
A R e R e A N S S a S St 22280
i T i Pl e e, S S 22096
15 CFR
D e e o b 22931
B O e e e e e s T i 23668
s TF ST TS N T s (1 23606
B e e, 23392
S, I G R L R 23394
PROPOSED RULES:
| R S i a HaNe 24391
16 CFR
s s e R S L 22810,
22811, 23377-23379, 24341, 24342
Ly et SRR S S e 23186
B R s iy 22931
 E 7 |y AR B I S Rt 22931
(1) PR R e S e S 22261, 23187
PROPOSED RULES:
. ARSI 24416
L R e N eI e o R 22593
e e e e v 22847
16, 1976 vii




16 CFR—Continued
ProroSED RULES—Continued

O e it Al aratem S e 22099
B0 e e e e 22956
17 CFR
L7 TR DTl S 22820, 241114
GG pooncs Lol TGS N SR S T 23668
b7 T S et IS N L S 23983
PROPOSED RULES:
DI o e o e o i et 22547
249 - 22695, 22847, 22959, 23423
T A R e YA o e i i et 23423
o {3 e e e U RV PN 22101
18 CFR
ProrPOSED RULES!
[ 27 Bie QDR ST Bl e . 22591
s €6 B S R I L L S 23723
5 {47 it SR SO e AR 22104
|| R O e e U S 22104
I Al N s 22598
19.CFR
e T 23398
B e e e ST st 22936
15 Tl IS S, e B T 23669
PROPOSED RULES:
VIL s> et SR — s me oo 22052
G R e N 22952
20 CFR
N e e i s S i b 22557
L e e T S 22558
B e o e o e e e e et 22558
BOB e e i e e 22502, 22560
PRrorPOSED RULES:
U SOOI e s L S 22835
1) RN P S RSN el 22101
21 CFR
e i s es e ot e St st 24262
e e i o s ol St ek e 24262
B e e ol i e e s 24262
N e 24262
s et e o M Lol B oot L e 24342
R e e e e b o 22267, 22812, 23940
Y e e e e e e R e S e 23379
L 1 e I e gy e g 22267
L S BT o (A i o B S S ey A 24347
T R e Bl S D B S O SRl 23047
BB e e s A e 22267
PrOPOSED RULES:
el e T LSS - 22581
e o e e e e i e rd 22835
R e e et st e e et o 22202
1050 23973
22 CFR
T oo o S o ki e o S 22560
ProrosSEn RULES
b S S T TR O T 22828
O s e e e r et i e vt 22829
o SRS SR SR S T 22829
| TR e SR AR S 22829
DB i L e e 22829
I e o i e S e 22830
D L e s e e e e e 22830
208 22831
23 CFR

630

- 22812, 24347

FEDERAL REGISTER

23 CFR—Continued
LI R ol e L SR FE ! 23380
et U L ST L 23380
b b e Lo S T e 3 S 24347
1204 e e T 23948
OB e S s e S e 23948
PROPOSED RULES:
BN L R 23421
 O]1) R S ST Ao 23422, 24070
24 CFR
B e et 22276, 23302
B N T e R 22814
Bl R 23292
o e O L S SR i 22814
1918 222717, 22949, 23949
X e 23187
2 31 e T R s L SN 22814, 22815
) i AL B T 22950, 22951, 23382-23384
{oy | e R 22036-22039, 24347-24349
O e e 23298
| B SR e 22560, 22702, 23673
PRrOPOSED RULES!
) ¢ Rt S A 22583
- 5] S S Uy S TS 22682
) e O T e 22279,
22365-22369, 22835-22840, 22054,
22955, 23207, 23417-23418, 24137~
24153, 243904-24410
25 CFR
v} e S A e A s e 22560
b5 e sy SRS oS e 22936
PRCPOSED RULES:
Lo R O S S M e S 22566
26 CFR
Y e s gt 135 22267, 22561, 23669
{1 Pty S S eVl S 22561
PRrROPOSED RULES
T e e oot 24357
27 CFR
e e e e R e v S srom ite b et 23399
1 1 Joy et e AR AR ST LSS 23950
PROPOSED RULES
B e e s 23971
28 CFR
() Fes e LR R by e 22815, 23198
P N e S b A A | T 22344
e o T S S S e R D 24349
N P e = N sl SR B P Y 24349
PROPOSED RULES
e rar it i SR it 23206
29 CFR
D e e eiem e et oo o vo et bm g e 24120
B o e e e e e et ey b 24121
D e e S e e i S 24272
£ . S A AN G O 22267, 22561
6 Rl Ml el 22561, 2367022672
PRrOPOSED RULES

30 CFR
DD e e Sl i s e e e 23612
B0 e e RES e o 23613
Yol e JEVESTINC TN, BT 0L SAML T 23615
E e e Ko o ot e o o o S St B S e 23199
PROPOSED RULES:

B e e 23971
32 CFR
(o100 RS =i = e s o 24122
YR p s, AT S Oy IO SR e 22344
T [ I LS e e S e T 22268
32A CFR
0 TP ST e A > o e et 22562
(@ T 4 A= S R S0 el e T, RS 22562
N Ve e e e . 22562
6! 128 °11 @ 8 EREE UL R SR R S 22562
& Ve 4 e iy RSN R S 22562
(01 P 9,10 8 B L o e S e 22562
(& i a0l W Nl el Pt e 22563
33 CFR
L e i e R i i U T e 23400
Y S i el N R e " SN S 23400
R B T e et b e A 2 e 23400
e e e e e e e i B 22346
BROR L s 2 e o o s o R o A i o o e 23400
j b1 G T Lo A e L e e e 23400
) i i p g A A e e e 23951
- s R S W ALCNET N B, 24123, 2435
D e i e s e e o o e b i o e 22346
- 4 3 B S I Sl S ST O 22563
PRrROPOSED RULES:

el o W S o UG 23419

117__‘ _______________________ 23977
36 CFR
e o e et s e e o R o 5 R 23958, 24123
I e T T R o L S 24350
Vo B B N SR U SR e ST 22815
PROPOSED RULES!

B et G Ao I S S 23598
38 CFR
PROPOSED RULES:

e D A i amaka s o5 22103
39 CFR
0L bl Sl Il SR W A 22039
A N S N 23955
Y i | L N N TN LY, 23055
QR e 23950
Prorosep RULES: -~

N e 22375
40 CFR
.5 ey 22349, 22351, 228186, 23200, 23718
e o e N N IR S I 24124
L eSS 229317, 23384-23386, 23’116
LY R S eSO e L 552
PrOPOSED RULES:

B o 22845, 23208

i R R 23979, 23980

R T AR e R s R 23060

0

FEDERAL REGISTER, VOL. 41, NO. 117—WEDNESDAY, JUNE 16, 1976




41 CFR—Continued

33 o ccmmmm e m e e S 22351
826 e e e e e e e 22040
10133 it et e e i o e i b 23203
10180 e e e e e e e e 22938
10138 e e e e s 22938
11}y B ) RSt S S SR 22268
10148 e e 22268
10144 o e s 22271
(1) O S o S S S e 22273
10140 e R e 22273
10140 e e e e 22354
3L R, SR Ko e T 3 S o 24124
114 ] e 24124
-8 o T e e o e e e 24124
114-39 . e e it 24124
134-4 ] . R e e T 24125
N8 e e e e i 24125
ProroSED RULES

8- e e e, 22599

8- 18 A pr Tt s S e 22599
42 CFR
[ § RIRT o, o 14 L up oyt i o il 23852
13 (B SA  Ly tS v S Wt SR Y 23852
1. . R vt SO0,
U SO . (oo LU 22524
43 CFR

1B o PR AU
P T1 S —— 3! Y>3 L)

3200 .. 23386
Pusric LAND ORDERS:
3020, s e T 22051
5499 R e 23672
DB - e e e e e e e 22939
5580 et 23672
17 PR N = S e 23672
PrROPOSED RULES:
3020 e e TSt s 23206
9230 23206
45 CFR
K e e L 24125
) b i o T RS L 23860
100 . S TS 23874
o PRI . e e 23387

FEDERAL REGISTER

45 CFR—Continued

: 22055,
22940, 23673-23875, 23955-23056,
24127, 24131, 24352, 24353

b { ST AR N T N LT W TN 23957
L S e R 22274, 23678
(5 P L S R S I 22059, 22066
B e 22817
[ At e 22066, 22044
B R e R S L 22274
ProroseDp RULES:
AN AN A B A 22370, 23723, 24155
| 2 Oty TS SSRaN R Saee 24155
5 £ SN S W T S R, 22280, 23723
73 - 22281, 23209, 24186-24188
O N e 23210
B 22096, 23210
B R e e 24155
L IR e SO S 24155

47 CFR—Continued
Prorosen RurLes—Continued

SR Sy W 223%0, 23723
L T R S e S B S 22096
3 B S P (S TR e 22096
L e e e e L e g 22096
| e PR e e e SIS e 23723
49 CFR

y J ;e 0= o 1, S e L T A 22564
L e A T e e L, MY 23679
b L S e s ol e St 22355
-3 (1 S TS Lh B AN I A S 23957
3 11 et R TR s e e U R OOy 22355
1 SRR S et RS R S Sl 22355
1] il =1 S Y W P 22356
L 1 S RN R Ll P A RN Dol 22356
B e e e s e 22357
p 11 ¢ IO e 22067, 22274, 22564, 22819
U v O i | St Pty r et oy b 22275
35 &7 T el e ek M NN 22944
s 2 ML D KIS ST it I ] 22067

PROPOSED RULES:
U5 RS e S e et bl e R, 22222, 23423
o R T I 22228, 23423
R N e el 22584
oy ¢ SRS R S R TR 24070
3 (1] SN R SIS 24192
p 1.{1 3 B S R S S i 23172

50 CFR

R e e e i s ke 22041, 24062
v A T S S T MRS ST 22361
(SRt % Y o R SN 22565
O e et s o 4 e st 23204, 23958
75 g e A e S 22565, 23204, 23680
R o e i S i s o 24354
R = e e e P e s et g e e 23680
A R o e i 22818
O e e e e 22818

Prorosed RULES:
e B O N RS 229016
5 ¥ Sty St SR AR St e T 22831
_________________________ 22073,
229186, 23406, 24367, 24378, 24524
o e = T R AN S O e 22568
¥ 4§ ol L R T T 22580, 24398
.. S S (S -~ 24380

FEDERAL REGISTER PAGES AND DATES—JUNE

Pages

22031-22236- - e -~ e June
3228123 e e
22329-2254T e e e
22549-22807 - - e S
22809-22922 . o e e
bl b b SRS S SIS,
23179-283T) e e e
23373-23662- - - e e
2366323928 v e e e
2392024099« o eeenean
2410124336 e
24337-24572 e e e i

FEDERAL REGISTER, VOL, 41, NO. 117—WENNECDAY, JUNE 16, 1976 X




reminders

(The items In this list were editorially compiled ac an aid to FEDERAL REGISTER users. Inclusion or excluslion from this list has no lega
significance. Since this 1ist is intended as a reminder, it does not Incliude effective dates that occur within 14 days of publication.)

Rules Going Into Effect

Nore: There were no items eligible for
inclusion in the list of Rures Goine INTO
EPFECT TODAY.

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—

Onions grown in ldaho and Oregon;
comments by 6-25-76...... 23408;
6-10-76

Raisins produced from grapes grown
in California; recommended deci-
sion and opportunity to file writ-

ten exceptions to proposed further
amendment of Marketing Agree-
ment and Order; comments by

62176 ... rrsene 22569; 6-4-76
Animal and Plant Health Inspection
Service—

Inspection of vessels and aircraft and
of products and articles thereon;
comments by 6-24-76...... 21356;

5-25-76
CIVIL AERONAUTICS BOARD
Post-flight accounting reports; elimina-
tion of requirement; comments by
.... 20894; 5-21-76
CIVIL SERVICE COMMISSION
Health benefits; application for ap-
proval of plans; comments by
21359; 5-25-76
COMMERCE DEPARTMENT
National Bureau of Standards—
Structural glued laminated timber
standards; comments by 6-25-76.
19227; 5-11-76
DEFENSE DEPARTMENT
Office of the Secretary—

Toxic chemical safety standards;

comments by 6-21-76... . 20686;
5-20-76

ENVIRONMENTAL PROTECTION AGENCY
Effluent guidelines and standards; ex-
plosives manufacturing point source
category; comments period on in-

terim rule extended to 6-21-76.

20660; 5-20-76
Fuel economy regulations and test pro-
cedures for 1977 and later model

automobiles; comments by 6-21-76.

21002; 5-21-76

West Virginia, implementation plan;
comments by 6-21-76........ 20707;
5-20-76

Explosives manufacturing point source
category; limitations and guidelines

(41 FR 10186); comment period ex-

tended to 6-21-76 20707; 5-20-76

FEDERAL COMMUNICATIONS

COMMISSION

Amateur radio service; emissions au-
thorization; comments by 6-23-76.
17789; 4-28-76

Emergency position indicating radio
beacons; comments by 6-22-76.
17572; 4-27-76
Restricted radiation devices and low
power communication devices; com-
ments by 6-23-76................ 17938;
4-29-76
Table of assignments for television
broadcast stations, Jacksonville, Fla.;
comments by 6-21-76.......... 19976;
5-14-76
Television broadcast stations; table of
assignments; Riverside and Santa
Ana, Calif.,, extension of comments
to 6-21-76 20708; 5-20-76
Television broadcast stations, table of
assignments, Park Falls, Wisc.; com-
ments by 6-25-76 . 20707; 5-20-76
Transmission standards and changes;

circular or elliptical polarization;
comments by 6-24-76.......... 21361;
5-25-76

Rationing contingency plan for gasoline
and diesel fuel; establishment; com-
ments by 6-22-76 21918; 5-28-76

FEDERAL ENERGY ADMINISTRATION

Retroactive application of separate in-
ventories rule for resellers/retailers;
class exception and public hearing;
comments by 6-22-76. 21935;

5-23-76
FEDERAL HOME LOAN BANK BOARD

Loans to one borrower, insurance of

accounts; comments by 6-21-76.
20895; 5-21-76
FEDERAL TRADE COMMISSION

Sale of used motor vehicles, disclosure

and other regulations; comments by
.... 20896; 6-23-76

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Food and Drug Administration—
Hearing aids; professional and pa-
tient labeling and conditions for
sale; comments by 6-21-76.
16756; 4-21-76
Human Development Office—
Head Start; eligibility requirements

and limitations for enroliment;
comments by 6-21-76.....  18614;
5-5-76

Head Start; policies and procedures
for selection, initial funding, and
refunding of grantees, and repjace-
ment grantees; comments by

18612; 5-5-76

Program -and grants administration
for Head Start; technical assist-
ance and training, and research,
demonstration and pilot projects;
comments by 6-21-76.... 18606;

5-5-76

INTERIOR DEPARTMENT
Fish and Wildlife Service—

Migratory bird hunting regulations;
comments by 6-26-76.... 19341;

5-12-76

Land Management Bureau—
Federally owned mineral
testing permits;

deposits;

comments by

21203; 5-24-76
NUCLEAR REGULATORY COMMISSION

Licensing of production and utilization

facilities; early site reviews and lim.

ited work authorizations; comments

by 6-21-76............ 16835; 4-22-76
SECURITIES AND EXCHANGE
COMMISSION

Incorporation by reference; amendment
of rules of practice and revocation of
related rule classifying basic docu-
ments; comments by 6-21-76.

21796; 5-28-76

SECO broker-dealers fees.and assess-
ments; proposal to modify fees and
fiscal year .assessments for non-
member (SECO) broker-dealers and
to change the SECO fiscal year from
July 1 to October 1; comments by

23425; 6-10-76

STATE DEPARTMENT
Foreign Service Grievance Board—

Foreign Service Grievance Board pro-
posed regulations; comments by

6-22-76 or A 22828; 6~-7-76
TRANSPORTATION DEPARTMENT
Coast Guard—
Vanor recovery system in cargo

transfer operations; comments by
6-21-76........ . 21202; 5-24-76
Federal Aviation Administration—
Airworthiness directives:

Bell Model 206L helicopter; com-

ments by 6-22-76.......... 20703;

5-20-76

Pratt & Whitney JT9D Model en-
gines; comments by 6-21-76.

20703; 5-20-76

Restricted area; Lake Michigan;
comments by 6-21-76 ... 20704
5-20-76

Transition area:
Red Bluff, Calif.; comments by
6-21-76..... ... 20704; 5-20-76
Milwaukee, Wisc.; comments by
6-21-76......... 20704; 5-20-76
Transport category airplanes; pros
posed pilot heat warning indica-
tors; comments by 6-21-76.
16827; 4-22-76
TREASURY DEPARTMENT
Internal Revenue Service—
Loss of exemption of certain exempt
organizations; comments by 6-24-
19115; 5-10-76

Next Week's Public Hearings I

ENVIRONMENTAL PROTECTION AG;NCY
Discharge of pollutants into navigable

waters; Virgin Islands; 6-21 to
6-23-76,- St. John, St. Croix, St.
Thomas, V.l............ 20734; 5-20-76
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INTERIOR DEPARTMENT
Fish and Wildlife Service—

Marine mammals; proposed waiver of
moratorium on the taking of cer-
tain species; Anchorage, Alaska;
6-22<76..c....icrreee 15166; 4-9-76

Next Weel’s Meetings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Raisin Advisory Board, Fresno, Calif.
(open), 6-24-76.. 22115; 6-1-76
Commodity Credit Corporation—
Cascade Head Scenic-Research Area
Advisory Council, Lincoln City,
Oreg. (open), 6-25 and 6-26-76.
< 20902; 5-21-76
Office of the Secretary—
National Agricultural Research Plan-
ning Committee, Washington, D.C.
(open with restrictions), 6-21-76.
22290; 6-2-76
CIVIL SERVICE COMMISSION
Federal Employees Pay Council, Wash-
ington, D.C. (closed), 6-22-76.
© 22625; 6-4-76
COMMERCE DEPARTMENT
Domestic and International
Administration—
Electronic Instrumentation Technical
Advisory Committee, Washington,
D.C. (partially open), 6-24-76.

Business

21834; 5-28-76 |

Management-Labor Textile Advisory

Committee, -Washington, D.C.
(open with restrictions), 6-24 and
7-28-76.............. 22615; 6-4-76

National Bureau of Standards—

Federal Information Processing Stand-
ards Task Group 15 (FIPS TG-15),
Gaithersburg, - Maryland (open),
6-22-76............ 18459; 5-4-76

COMMISSION ON CIVIL RIGHTS
Michigan Advisory Committee, Grand
Rapids, Mich. (open), 6-24-76.
22406; 6-3-76
New Mexico Advisory Committee, Santa
Fe, N. Mex. (open), 6-26-76.
22406; 6-3-76
COMMISSION ON THE REVIEW OF THE
NATIONAL POLICY TOWARD GAM-
BLING
Washington, D.C. (open), 6-23-76.
22976; 6-8-76
DEFENSE DEPARTMENT
Office of the Secretary—

Defense Intelligence Agency Scien-
tific Advisory Committee, Washing-
ton, D.C. (closed), 6-22 and

19991; 5-14-76
DOD Advisory Group on Election

Devices, Salt Lake City, Utah
(closed), 6-24-76........... 22611;
6-4-76

Defense Science Board Task Force on
industrial Readiness Plans and
Programs, Arlington, Virginia
(closed), 6-22 and 6-23-76.

22389; 6-3-76
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ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
National Plan for Energy Research,
Development and Demonstration,
Chicago, lllinois (open), 6-21 and
21406; 5-25-76
Joint Industry/Government Committee
Working Groups (WARC-1977),
Washington, D.C. (open), 6-22-76.
21859; 5-28-76
FEDERAL COMMUNICATIONS
COMMISSION
Fixed Satellite Advisory Committee 1979
World Administrativer Radio Confer-
ence, Washington, D.C. (open),
6-24-76................. 22626; 6-4-76
Joint Industry/Government Committee,
Washington, D.C. (closed), 6-24-76.
22983; 6-8-76
FEDERAL POWER COMMISSION
Curtailment Strategies—Technical Ad-
visory Committee; to be held at
Washington, D.C. (open), 6-22 and
6-23-76..... 14932; 4-8-76
National Gas Survey Supply—Technical
Advisory Task Force—Synthesized
Gaseous Hydrocarbon Fuels, Wash-
ington, D.C. (open), 6-24-76.
20739; 5-20-76
FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Washington, D.C. (closed), 6-24-76.
20223; 5-17-76
GENERAL SERVICES ADMINISTRATION
Regional Public Advisory Panel on
Architectural and Engineering Serv-
ices, Washington, D.C. (closed), 6-24

and 6-25-76........... 22864, 6-7-76
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

Advisory Committees (partially open),
Washington, D.C., Rosslyn, Va.,
Rockville, Md., Bethesda, Md.,
6-20 through 6-26-76.... 19247;

5-11-76
Center for Disease Control—

Immunization Practices Advisory
Committee, Bethesda, Maryland
(open), 6-22-76 = 22620; 6-4-76

Food and Drug Administration—

Biometric and Epidemiological and
Methodology Advisory Committee,
Rockville, Md. (open), 6-23-76.

20608; 5-19-76

Conception Control Devices Subcom-
mittee of the Panel on Review of
Obstetrical-Gynecological Devices,
Silver Spring, Md. (open), 6-21
and 6-22-76...... 20607; 5-19-76

Diagnostic and Monitoring Instru-
ments and Devices Subcommittee
of the Panel on Review of Neuro-
logical Devices, Silver Spring, Md.
(open), 6-26-76 20609; 5-19-76

Neurologic Drugs Advisory Commit-
tee, Rockville, Md. (open), 6-21
and 6-22-76...... 21501; 5-26—-76

Panel on review of Antimicrobial
Agents, Rockville, Md. (open), 6-25
and 6-26-76...... 20610; 5-19-76

Panel on Review of Antiperspirant
Drug Products, Rockville, Md.
(open), 6-24 and 6-25-76.

20608; 5-19-76

Panel on Review of Blood and Blood
Derivatives, Rockville, Md. (open),
6-25 and 6-26-76.. ......... 20609;

5-19-76

Panel on Review of General and Plas-

tic Surgery Devices, Silver Spring,

Md. (open), 6-24-76........ 20608;
5-19-76

Panel on Review of Ophthalmic
Devices, Silver Spring, Md. (open),
6-24 and 6-25-76............ 20609;
5-19-76

Panel on Review of Ophthalmic

Drug Products, Rockville, Md.
(open), 6-25 and 6-26-76.

20610; 5-19-76

. Panel on Review of Topical Analgesics,

Rockville, Md. (open), 6-22 and

. .. 20607; 5-19-76

Panel on Review of Viral Vaccines and

Rickettsial Vaccines, Rockville, Md.
(open), 6-22 through 6-24-76.

20607; 5-19-76

Pediatric Advisory Subcommittee of

the Psychopharmacological Agents

Advisory Committee, Rockville, Md.

(open), 6-21-76.. 20606; 5-19-76

Requirements under the 1976 Med-
ical Device Amendments, New

York City, N.Y. (open), 6-22-76.

22621; 6-4-76
Requirements under the 1976 Med-
ical Device Amendments, Boston,

Mass. (open), 6-21-76 .... 22621;

6-4-76

Requirements under the 1976 Med-
ical Device Amendments, to be
held in Philadelphia, Pa. (open),
22621; 6-4-76

Requirements under the 1976 Med-
ical Device Amendments, Kansas
City, MO. (open), 6-24-76.

22621; 6-4-76
National Institutes of Health—

Aging Review Committee, Bethesda,
Maryland (open), 6-24 and
6-25-76............ 19148; 5-10-76

Heart and Lung Research Review
Committee A, Chevy Chase, Mary-
fand (open with limitations), 6-25
and 6-26-76... . 19150; 5-10-76

National Advisory Environmental
Health Sciences Council, Research
Triangle Park, North Carolina
(closed), 6-25-76.............. 19150;

5-10-76

National Advisory Neurological and
Communicative Disorders and
Stroke Council; Bethesda, Md.
(open), 6-23-76.. 17806; 4-28-76

National Cancer Advisory Board,
Bethesda, Maryland (open with re-
strictions), 6-21 and 6-22-76.

18463; 5-4-76

Periodontal Diseases Advisory Com-
mittee; Bethesda, Md. (open),
6-23 and 6-24-76............ 17807;

4-28-76
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REMINDERS—Continued

INTERIOR DEPARTMENT
Bureau of Land Management—

Casper District Advisory Board, Gil-

lette, Wyo. (open), 6-23-76.
22135; 6-1-76

Gateway National Recreation Area
Advisory Commission, New York
City, N.Y. (open), 6-21-76.

22614; 6-4-76

Grand Junction District Multiple Use

Advisory Board; Grand Junction,
Colorado (open), 6-29 and
6-30-76.............. 18689; 5-6-76

Fish and Wildlife Service— .

Annual Regulations Conference for
Migratory Shore and Upland Game
Birds, Washington, D.C. (open),
6-22-76..... .. ... 20901; 5-21-76

National Park Service—

Southeast Regional Adviosry Commit-
tee, Columbia, S.C. (open), 6-21
and 6-22-76...... . 22390; 6-3-76

JUSTICE DEPARTMENT
Law Enforcement Assistance Adminis-
tration—

National Advisory Committee on
Criminal Justice Standards and
Goals, Arlington, Va. (open), 6-23
and 6-24-76...... 21495; 5-26-76

National Advisory Committee on
Criminal Justice Standards and

Goals, Inglewood, Calif. (open), .

6-25-76 ... ... 23216; 6-9-76
Private Security Advisory Council,
Alarm Committee, Canton, Ohio
(open), 6-24 and 6-25-76.
22389; 6-3-76
MANAGEMENT AND BUDGET OFFICE
Public Reports and recordkeeping,
Washington, D.C. (open), 6-23-76.
23253; 6-9-76
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
NASA Wage Committee, Washington,
*D.C. (closed), 6-22-76.. ...... 21847,

5-28-76
NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Federal Graphics Evaluation Advisory
Panel, Washington, D.C. (open with
restrictions), 6-25-76....... . 22864,
6-7-76

NATIONAL SCIENCE FOUNDATION
Advisory Panel for Mathematical
Sciences, Washington, D.C. (part
open), 6-21 and 6-22-76.... 22426;
6-3-76

Advisory Panel for Metabolic Biology,
Washington, D.C. (closed), 6-21
and 6-22-76...... ... 22426; 6-3-76
NATIONAL STUDY COMMISSION ON
RECORDS AND DOCUMENTS OF
FEDERAL OFFICIALS
National Study Commission on Records
and Documents of Federal Officials,
Austin, Texas (open), 6-21 and
6-22-76.................. 22638; 6-4-76
NUCLEAR REGULATORY COMMISSION
Advisory Committee on Reactor Safe-
guards Subcommittee on General
Electric Water Reactors, Washington,
D.C. (open), 6-21-76.. ... 22431;
6-3-76
Advisory Committee on Reactor Safe-
guards, San Luis Obispo, Calif. (open
and closed), 6-25 and 6-26-76.
23495; 6-10-76
OFFICE OF THE FEDERAL REGISTER
How to use the Federal Register, Bos-
ton, Mass. (open), 6-25-76.
22638; 6-4-76
STATE DEPARTMENT
Shipping Coordinating Committee,
Washington, D.C. (open), 6-30-76.
17581; 4-27-76
TRANSPORTATION DEPARTMENT
National Highway Traffic Safety Admin-
istration—
Highway safety program standards
(open):
Denver, Colo., 6-24-76.
20705; 5-20-76
San Francisco, Calif.,, 6-22-76.
20705; 5-20-76
TREASURY DEPARTMENT
Internal Revenue Service—
Small Business Advisory Committee,
Washington, D.C. (open), 6-21-76.
22607; 6-4-76
VETERANS ADMINISTRATION
Cooperative Studies Evaluation Commit-
tee, Washington, D.C. (open), 6-21
and 6-22-76.... 18375; 5-3-76
Station Committee on Educational Al-
lowances, Togus, Maine (open),
6-22-76.... ........... 22172; 6-1-76

List of Public Laws

Nore: No public bills which have become
law were received by the Office of the Federal
Register for inclusion In today’s List orF
PusLic LAaws,
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rules and reguiations
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER X-—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[Milk Order Nos. 6, 12 and 13]

MILK IN THE UPPER FLORIDA, TAMPA
BAY AND SOUTHEASTERN FLORIDA
MARKETING AREAS

Order Suspending Certain Provisions

This order of suspension is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and of
the orders regulating the handling of
milk in the Upper Florida, Tampa Bay,
and Southeastern Florida marketing
areas.

It is hereby found and determined that
for the months of May, June and July
1976, the following provisions of the
orders do not tend to effectuate the de-
clared policy of the Act:

PART 1006—MILK IN UPPER FLORIDA
MARKETING AREA

In § 1006.13(b)—"“that 1s neither an
other order plant nor a producer-handler
plant.”

PART 1012—MILK IN TAMPA BAY
MARKETING AREA

In §1012.13(b)—“that is neither an
oul;er order plant nor a producer-handler
plant.”

PART 1013—MILK IN SOUTHEASTERN
FLORIDA MARKETING AREA

In §1013.13(b)—“that is neither an
o}her order plant nor a producer-handler
plant.”

STATEMENT OF CONSIDERATION

During the month of May 1976, sub-
stantial quantities of milk regularly asso~
clated with the three Florida orders
moved for surplus disposition from farms
where produced to plants regulated under
other Federal milk orders. Provisions of
the three orders do not allow milk to be
diverted to other order plants.

Absent the action taken herein, milk

€xcess to the fluid needs of the Florida -

markets, which is moved directly from
farms to regulated plants under other
orders for surplus disposition, would be
Priced and pooled as producer milk under
such other orders rather than under the
order regulating the markets with which
such milk is associated. This has the ef-
fect of passing to the receiving markets
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the burden of handling the excess sup-
plies for the Florida markets. The result
is an unwarranted increase in uniform
prices to producersunder the Florida or-
ders, and lower blend prices to produc-
ers on the markets where the Florida sur-
plus milk is disposed of for manufactur-
ing uses. Such result is contrary to the
purposes and intent of the Act to insure
stable and orderly conditions for market-
ing milk in Federal milk marketing order
areas. Moreover, it is inconsistent with
the policy followed in the milk order pro-
gram generally of facilitating disposition
of surplus milk on one Federal order mar~
ket through manufacturing facilities in
other Federal order markets without dis-
rupting intermarket price relationships.

It is expected that the Florida markets’
surplys milk disposition in June and July
necessarily will be moved in the identical
manner as in May. Therefore, to preclude
the disruption of orderly marketing in
the three Florida orders and adjacent or-
ders, good cause exists for making this
suspension effective for milk handled
during the months of May, June, and
July 1976.

For the foregoing reasons the provi-
sions suspended in the three orders by
this action are found to be contrary to
the declared intent of the Act, There-
fore, no useful purpose would be served by
soliciting views prior to the issuance of
this suspension. Moreover, it is hereby
found and determined that thirty days’
notice of the effective date hereof is im-
practical, unnecessary and contrary to
the public interest in that:

(a) This suspension is necessary to re-
flect current marketing conditions and to
maintain orderly marketing conditions in
the marketing areas, and

(b) This suspension does not require of
persons affected substantial or extensive
preparation prior to the effective date.

Therefore, good cause exists for mak~
ing this order effective May 1, 1976.

It is therefore ordered, That the afore~
said provisions of the orders are hereby
suspended for the months of May, June
and July 1976.

(Secs. 1-19, 48 Stat. 31, as amended; 8 U.S.C.
601-674)

Effective date: May 1, 1976.

Signed at Washington, D.C., on June
11, 1976,
RICHARD L. FELTNER,
Assistant Secretary.

[FR Doc.76-17480 Filed 6-15-76;8:46 am]

CHAPTER XIV—COMMODITY CREDIT COR-
PORATION, DEPARTMENT OF AGRICUL~
TURE 1
SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS
[CCC Honey Purchase Regulations, 1976 Crop
Honey Supplement]

PART 1434—HONEY

Subpart—1976 Crop Honey Purchase
Program

OPERATING PROVISIONS

On February 2, 1976, notice of pro-
posed rulemaking regarding purchase
rates for 1976 crop honey and detailed
operating provisions to carry out the
1976 crop honey purchase program was
published in the FEperaL REGISTER (41
FR 4832).

Four responses were received; two
recommended the reinstatement of the
honey loans deleted from last year's
program and two recommended the con-
tinuation of the present purchase pro-
gram. It has been determined that the
present purchase program will be con-
tinued through the 1976 crop year, the
only change being an increase in the
purchase rates.

The regulations contained in 7 CFR
1434.40 through 1434.43 are revised to
read as follows, effective as to 1976 crop
honey. The material previously appear~
ing in these sections remains in full
force and effect as to the crops to which
it was applicable.

Sec.
1434.40
1434 .41

Purpose,
Avallability,
1434.42 Puyrchase rates,
143443 Discounts.

AUTHORITY: Secs. 4 and 5, 62 Stat, 1070,
as amended (156 US.C. 714 b and ¢); secs,
201, 401, 63 Stat. 1052, 1054 (7 U.S.C. 1446,
1421).

§ 1434.40 Purpose.

This subpart contains program provi-
sions which, together with (a) the Honey
Purchase Regulations for 1976 and Sub-
sequent Crops (40 FR 30798), (b) the
Cooperative Marketing Association Eligi-
bility Requirements for Price Support in

Part 1425 of this chapter, and (¢) any
amendments to such regulations, set
forth the requirements with respect to
purchases of 1976 crop honey,

§ 1434.41  Availability.

Producers desiring to offer eligible
honey for purchase must complete a pur-
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chase agreement (Form CCC-614) at the
county ASCS office on or before March
31, 19717.

§ 1434.42 Purchase rates.

(a) Table and nontable honey, The
rate for the quantity of 1976 crop honey
purchased shall be the rate for the re-
spective class and color set forth below:

Cents per
pounds

Class and color, table honey:
1. Whiteand lighter.._ .. 80,2
2. Extra light amber. oo 20,2
B AT APV o S 2 28. 2
4. Other table honeY. .o 26.2
Nontable honey. .. oo ceaaea 26.2

(b) Objectionable flavor, fermenia-
tion, or caramelization. The settlement
value for a lot of honey delivered for
purchase which grades substandard on
account of objectienable flavor, fermen-
tation, or caramelization shall be the
lower of its market value as determined
by CCC or a value determined on the
basis of the purchase rate for nontable
honey.

(c) Grade not certified. The settle-
ment value for a lot of honey for pur-
chase on which the grade cannot be
certified shall be the lower of its market
value as determined by CCC or a value
as determined on the basis of the pur-
case rate for nontable honey,

(d) Substandard. The rate for a lot of
honey delivered for purchase which
grades substandard on account of de-
fects or moisture or a combination of de-
fects and moisture shall be adjusted by
the discounts in § 1434.43,

§ 1434.43 Discounts.

(a) Defects. The purchase rate for a
lot of honey delivered for purchase
which grades substandard on account of
defects shall be adjusted by the follow-

ing discount:
Discount

(cents per
pound)
Substandard account of: Defects_._. 2

(b) Moisture. The purchase rate for a
lIot of honey delivered for purchase
which contains moisture in excess of 18.5
percent shall be adjusted by the follow-
ing discounts which shall be in addition
to the discount for defects:

Discount
(cents per
Molisture (percent): pound)

g ¥ P s RS e S S O S T 0
L f N e R T T SO .5
08 — 1.0
o e AR I s T s il 1.5
g i T I el - e S 2.0
) 1 e e il T B i Sty 2.8
Y U e e e TS S S e SRt 3.0
R ek . T T h0 S e s 3.5
T s o g S s 4.0
B e e e et 4.5
[ e S B0 S S S e S W s 5.0
D T R S 5.5
R e o o e et e s e 6.0

(¢) Commingled storage. The purchase
rate for a lot of honey tendered for pur-
chase by CCC while stored commingled
in a warehouse or delivered to a ware-
house in bulk shall be adjusted by the
following discount:
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Discount

Bulk commingled . .. .. 1.5

Effective date: This amendment takes
effect on June 16, 1976.

Signed at Washington, D.C., on June
7, 1976.
SEELEY M. LODWICK,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc.76-17577 Flled 6-156-78;8:45 am]

Title 8—Aliens and Nationality

CHAPTER |—IMMIGRATION AND NATU-
RALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PART 212-—DOCUMENTARY REQUIRE-
MENTS: NONIMMIGRANTS; WAIVERS;
ADMISSION OF CERTAIN INADMISSI-
BLE ALIENS; PAROLE

Nonimmigrant Documentary Waivers
¢ Correction

In FR Doc. 76-16186, appearing on
page 22556, in the issue for Friday, June
4, 1976, the eleventh line in the third
column now reading “ipants who are the
holder of official”, should read “ipants
who are the holders-of official”,

Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

PART 78—BRUCELLOSIS _
Brucellosis Areas
Correction

In FR Doc. 76-15771 appearing on page
22034 in the issue of Tuesday, June 1,
1076 make the following changes:

1. In column 2 on page 22034, the 1st
entry on line 11 should read *“corro
. o v

2. In column 1 on page 22035, the 2nd
word of line 3 should read “Butte ¢ * *”,

3. In column 3 on page 22035, the 2nd
word of line 20 should read “Marshall

. " 0
.

Title 10—Energy

CHAPTER II—FEDERAL ENERGY
. ADMINISTRATION

PART 211—MANDATORY PETROLEUM
ALLOCATION REGULATIONS

Crude 0il Supplier—Purchaser Rule

On January 15, 1976, the Federal En-
ergy Administration (“FEA") proposed
amendments to the crude oil supplier/
purchaser rule (the “rule”) set forth at
10 CFR 211.63 to reflect the changes in
the domestic crude oil pricing structure
mandated by the Energy Policy and Con-~
servation Act (the “EPCA"). Amend-
ments to the rule were adopted Febru-
ary 12, 1976 to provide that all supplier/
purchaser relationships in effect under
contracts for sales, purchases and ex-
changes of domestic crude oil on Jan-
uary 1, 1976 shall remain in effect for
the duration of the mandatory alloca-
tion program. FEA adopted the amend-

ments effective for the limited period of
90 days; through May 11, 1876. FEA in-
dicated that, in light of a number of
areas of concern raised in the written
comments and testimony at the Febru-
ary 2 public hearing, a further procced-
ing to consider specific modifications to
the rule would be initiated, and addi-
tional -opportunity for public comment
would be provided.

On April 16, 1976, the FEA issued a
notice of proposed rulemaking and pub-
lic hearing which solicited public com-
ment on certain further amendments to
the rule. Public hearings on this proposal
were held on May' 6 and 7, 1976.

SUMMARY OF PROPOSED AMENDMENTS

The amendments proposed would have
retained the current general rule that
all supplier/purchaser relationships in
effect under contracts for sales, pur-
chases and exchanges of domestic crude
oil on January 1, 1976 are required to
remain in effect for the duration of the
mandatory alocation program, except
purchases and sales made to comply with
FEA's buy-sell program and sales of
federal royalty oil made under the pro-
gram administered by the Department of
the Interior. As provided in the current
rule, domestic erude oil produced and
sold from & property from which do-
mestic crude oil was not belng produced
and sold on January 1, 1976 may be sold
to any person, but once that sale is
magie, a supplier/purchaser relationship
under the rule would be established. The
rule would have also provided that the
first sale of domestic crude oll made sub-
sequent to a valid termination of the
supplier/purehaser relationship under
§ 211.63(d) would be frozen as if such
relationship had been in effect on Jan-
uary 1, 1976.

The current provisions ‘applicable to
any increased production of a property
(over December 1975 levels) were re-
tained. Thus, increased production would
be required to flow to the purchaser, or
proportionately to the purchasers, thak
were entitled to the balance of the prop-
erty’s production. In this connection, &
new provision was proposed reflecting
FEA's previously stated view that the ac-
tual monthly volume of production de-
termines a purchaser’s volumetric rights
under the rule and any decline in pro-
duction of a particular property below
December 1975 levels would result in &
proportionate volumetric reduction In
supply obligations to each January I,
1976 purchaser for a given month. Thus,
the supply obligations established by the
rule as to a specified property in a given
month would not exceed the actual pro-
duction of that property for the month.

New provisions were alsp proposed t0
be applicable to instances wherein
ownership of production subject to the
rule or ownership of a refinery supplied
under the rule is transferred to a dif-
ferent person. In the event that the
ownership of or rights to the production
of a property is transferred to a new per-
son, the obligation under §211.63 tt;
supply the January 1, 1976 purchasers 0
that property’s crude production would
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attach to the new owner and new
supplier/purchaser relationships would
be established on that basis, In the event
that a refinery to which crude oil sub-
ject to the rule is delivered is transferred
to a new owner, the rights to deliveries
of that crude oil to the refinery would be
transferred to the new owner.

Modifications to the provisions relat-
ing to terminations of relationships
under the rule were also proposed to re-
flect industry conditions more accurately
and to facilitate application of the rule.
Specifically, the proposed amendment to
paragraph (a) (1) of the present rule
(set, forth in § 211.63(d) (1) in the pro-
posal) would expressly confirm that a
suppHer/purchaser relationship may be
unilaterally terminated by the purchaser
without the consent of the supplier, pro-
vided that purchaser’s subsequent pur-
chasers also consent. This would be con=
sistent with the prinecipal objective of the
rule to benefit historic purchasers by as-
suring continued availability of crude
supplies.

The proposal also included new pro-
visions to permit a seller of crude oil to
terminate a supplier/purchaser rela-
tionship where (1) the erude oil involved
{s thereafter supplied to a small refiner
with a refinery capacity of 50,000 barrels
per day or less or (2) the crude oil in-
volved is new or stripper well oil and the
present purchaser refuses after notice by
the seller, to meet any bona fide offer
made by another purchaser to purchase
such crude oil at a lawful price above
the price paid by the present purchaser.

The proposed rule also provided that a
producer could terminate a supplier/
purchaser relationship involving stripper
well oil upon 30 days written notice to
the present purchaser where the present
purchaser does not within a ten day
period meet a bona fide offer by a pro-
posed new purchaser to provide more
favorable gathering and other enumer-
ated services historically provided by
purchasers.

The reseller substitution provisions
previously set forth at 211.63(d) were
also retained in the proposed rule (at
proposed § 211.63(d) (2)), with proposed
modifications providing that in cases
where a reseller of erude oil can offer a
brice refiecting handling and transporta-
tion charges at least as favorable as the
weighted average handling margin of the
displaced reseller and offer to provide the
same crude oil to the same ultimate re-
finer, a producer could terminate the
supplier/purchaser relationship with its
current reseller in favor of the new re-
seller, without obtaining the consent of
the refiner (as was previously required
under § 211.63(d)).

Section 211,63(d) (2) in the proposal
brovided for the following procedures
bursuant to which a new reseller could
ge substituted for the current reseller.

irst, the new reseller would be required
to offer to establish a supplier/purchaser
relationship for the crude oil involved
Wi_th the same refiner that was supplied
by the displaced reseller. In addition, the
bandling margin per barrel (the differ-
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ence between the price paid by the new
reseller and the price received by that
reseller for the domestic crude ofl in-
volved) could not exceed the weighted
average per barrel handling margin
charged by the displaced reseller for all
of the domestic crude oil that it pur-
chases and resells, The new reseller
would be required to give 45 days notice
in advance of any proposed termination
to the reseller that it intends to displace.
That reseller would then be required,
within 30 days of receipt of this notice,
(1) to provide copies of the notice fo any
refiner to which deliveries of crude oil
would be affected by reason of the ter-
mination and (2) to advise the proposed
new reseller as to the identity of these
refiners, the volumes of production in
guestion delivered to each of them and
its weighted average handling margin
per barrel. The new reseller would then
be required to offer to establish supplier/
purchaser relationships with the same
refiners or other firms that were supplied
by the displaced reseller, with a handling
margin per barrel not exceeding the
weighted average handling margin per
barrel of the prior reseller.

In addition to requesting oral and
written comments on the proposed
amendments, the FEA also specifically
requested comments on the desirability
of exempting stripper well oil from allo-
cation and pricing controls, as well as on
the ability of the agency to make the
necessary findings under thé EPCA. FEA
is continuing to review these comments
and to consider other information avail-
able to it concerning the possible ex-
emption of stripper well oil,

AMENDMENTS ADOPTED

While the majority of the comments
received expressed general support for
FEA’s proposals, numerous critical com-
ments were received from many seg-
ments of the industry concerning the
proposed provisions permitting termina-
tions where the crude oil involved is
thereafter supplied to a small refiner or
where a more favorable offer for gather-
ing services is received.

TERMINATION TO SUPPLY SMALL REFINERS

Section 211.63(d) (1) (i) as proposed
would have permitied termination of a
supplier/purchaser relationship by the
seller provided the crude oil involved was
immediately supplied to a small refiner
with a capacity not In excess of 50,000
barrels per day. Most members of the re-
fining industry commented unfavorahly
on this particular provision. Specifically,
many small refiners opposed this pro-
posal on the grounds that the 50,000 bar-
rels per day capacity limit for eligibility
was not the appropriate measure and
that the provision, if adopted, would in-
crease the vulnerability of small refiners
(including those eligible thereunder) to
cutoffs of crude supplies, and would result
in serious supply disruptions and unpre-
dictability in the domestic crude markets,

Taking these comments into consider-
ation and weighing the concern of the
refiners for assured sources of domestic
supplies against the problems encoun-
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tered by producers locked into undesira-
ble supplier/purchaser relationships,
FEA is adopting this proposal in a modi-
fied form for stripper well producers.
However, FEA is still concerned with the
detrimental effects, both to producers and
ultimate consumers, of the freeze of crude
oil supplier/purchaser relationships.
Therefore, FEA is continuing this rule-
making proceeding with respect to this
issue while it further considers adoption
of this proposed provision with respect
to all domestic crude oil sales, A final
decision will be made on this issue after
clarification of the price rules for crude
oil resellers and an opportunity to evalu-
ate the operation of the modification
adopted today.

The amendments adopted hereby in
this regard provide that a producer may
terminate a supplier/purchaser relation~
ship for any stripper well production if
that production will immediately upon
termination be sold to or sold for resale
to a small refiner (as defined in § 211.62,
iie., with a refinery capacity not exceed-
ing 175,000 barrels per day), for process-
ing by that small refiner. FEA believes
that adoption of the proposal limited to
stripper well production will minimize fts
possibility that the undesirable supply
disruption effects mentioned by refiners
in the comments may ocecur, while offer-
ing the benefits of greater marketing flex-
ibility to the largest number of producers
and thereby serving to alleviate potential
distortions in the domestic crude oil mar-
ket generally., FEA also believes that
modifying this proposal to allow stripper
well producers to terminate a relation-
ship in order to supply any refiner with
a refinery capacity not exceeding 175,~
000 barrels per day rather than 50,000
barrels per @lay will give such producers
additional flexibility while avoiding any
discrimination among small refiners as
defined in the EPAA,

TERMINATION FOR DETERIORATION OF
SERVICES

Section 211.63(d) (1) (iv) as proposed
would have permitted termination of
supplier/purchaser relationships by a
stripper well producer where the present
purchaser did net meet a bona fide offer
by a proposed new purchaser to provide
the service of (1) gathering the produc-
er's crude oil on a more regular basis
than the present purchaser, (2) process-
ing any required division orders and title
documentation on a more prompt basis
than the present purchaser or (3) gaug-
ing the producer’s tanks on a more accu-
rate or timely basis than the present
purchaser.

Most of the comments were critical of
this proposed provision citing difficulties
that would be caused by the imprecision
of the terms “more regular basis” with
respect to gathering services, “more
prompt basis™ with respect to processing
of division arders and title documenta-
tion or “more accurate or timely basis”
with respect to gauging of tanks. Many
comments questioned the administrative
feasibllity of auditing such terminations
and pointed out the enforcement diffi-
culties that would arise if terminations
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under such standards were permitted.
Many predicted numerous disputes con-
cerning whether or not better services
than those historically provided had in
fact been offered. Some companies sug-
gested that the provision would be in-
voked to terminate a relationship in spite
of the fact that the current purchaser
might be complying with all the service
terms of a contract or otherwise perform-
ing satisfactorily. Fears were expressed
that adoption of this provision would
cause unnecessary supply disruptions
within the industry and a general in-
crease in prices.

After further consideration, FEA has
concluded that these comments raise
valid objections and, therefore, is not
adopting this particular proposal.

RESELLER SUBSTITUTION PROPOSAL

As to the revised reseller substitution
proposal, comments were generally un-
favorable. Refiners objected strongly to
the removal of the requirement to obtain
their consent to resellers substitutions.
In addition, it was pointed out that, if
the provision as proposed were adopted,
artificial shifts among resellers might oc-
eur with particular respeect to shorter
crude oil transportation movements, us
it would be easier for the new reseller to
meet a displaced reseller’s weighted av-
erage handling margin in these cases,

It was also suggested that problems
might arise under federal antitrust laws
if the displaced reseller were required to
divulge its gross profit margin to its com-
petitor or lose the account.

On the basis of the foregoing, FEA has
decided not to adopt the amendments
permitting freer substitution of crude oil
resellers in the form proposed. FEA has
decided instead to amend these provi-
sions in a manner which will permit in-
creased competition among resellers as
was contemplated by the proposal, yet
avoid the undesirable results which many
of the comments suggested would flow
from adoption of this proposal. The
amendments adopted basically provide
that a new reseller may be substituted
with the refiner's consent (as is the case
under the rule previously in effect) ; how-
ever, the amendments adopted hereby
also provide that no consent to the
reseller substitution is required if the
transportation and handling charges of
the proposed new reseller will not exceed
those currently charged by the reseller
proposed to be displaced for the specific
crude oil involved in the proposed termi-
nation. It should be noted that these
amendments make reference to the ac-
tual transportation and handling charges
of the particular crude production in-
volved and do not refer to the company-
wide weighted average handling margin
of the displaced reseller as had beéen
proposed.

FEA Is aware that in certain cases the
certification requirements of § 212.131
may not presently provide a refiner with
sufficiently specific information as to the
amount of such charges to enable the re-
finer to determine the charges atéribut-
able to particular volumes of crude oil
delivered by resellers. FEA is preparing
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amendments to these provisons to re-
quire more detailed certifications, both
for purposes of this amendment and to
facilitate reporting under the domestic
crude oil entitlements program. In any
case, the rule adopted requires that where
the refiner is unable to determine the ex-
act transportation and handling charges
for the particular volume of crude oil, it
shall obtain such information from the
reseller proposed to be displaced. The
amendments adopted hereby require re-
sellers to furnish the amount of their
transportation and handling charges to
refiners that request such information,

Upon request of a reseller who did not
receive the consent of the refiner and
who believes that the transportation and
handling charges offered by it were in
fact lower than thoze¢ currently in effect,
FEA will use its best efforts to assist that
reseller by investigating the accuracy of
those charges for the crude oil involved
that were determined to have been in
effect either by the refiner or by other
resellers that are currently supplying
that refiner.

OTHER MODIFICATIONS

Exctept as noted above, the amend-

ments set forth in the proposal have been
adopted substantially in the form pro-
posed. However, the termination proce-
dures set forth in § 211.63(d) (1) have
been modified somewhat from the pro-
posal in light of a number of comments.
In this regard, a supplier/purchaser re-
lationship may be terminated by a pro-
ducer as to lower tier crude oil, as well as
upper tier and stripperwell crude oils, if
the present purchaser refuses, within a
fifteen day period after written notice
from the producer, to meet a bona fide
written offer made by another purchaser
to purchase such crude oil at a lawful
price above the price paid by the present
purchaser. These revisions are in re-
sponse to comments that pointed out that
this provision should apply, to lower tier
crude oil as well as upper tler and strip-
per well crude oils, that the bona fide
third party offer should be in writing
and that the present purchaser should
receive written notice of such bona fide
offer.
\Emergency Petroleum Allocation Act of
1973, as amended by Pub. L. 04-163; Federal
Energy Administration Act of 1974, Pub. L.
93-275; E.O. 11790, 39 FR 23185).

In consideration of the foregoing, Part
211, Chapter II of Title 10, Code of Fed-
eral Regulations, is hereby amended as
set forth below, effective immediately.

Issued in Washington, D.C,, June 11,
1976.
Davip G, WILSON,
Acting General Counsel.

Section 211,63 is revised in its entirety
to read as follows:

§211.63 Domestic crude oil supplier/
purchaser relationships.

(a) Scope. This section provides for
the allocation of crude oil produced in
the United States other than crude oil
which Is the subject of (1) purchases
and sales made to comply with § 211.65

of this subpart; (2) sales of crude ojl
made pursuant to Parts 225 and 225q,
Chapter II of Title 30 of the Code of
Federal Regulations; (3) the first sale
of crude oil under 10 U.S.C. 7430 (),
as amended by § 201 of the Naval Petrg-
leum Reserves Production Act of 1976:
and (4) the first sale of any domestic
crude oil produced and sold from a prop-
erty from which domestic crude oil was
not produced and sold prior to Janu-
ary 1, 1976.

(b) General rule. (1) All supplier/
purchaser relationships in effect under
contracts for sales, purchases and ex-
changes of domestic crude oil on January
1, 1976 shall remain in effect for the du-
ration of this program; Provided, how-
ever. that any such supplier/purchaser
relationship to which this section is ap-
plicable may be’terminated as provided
in paragraph (d) of this section.

(2) Once any first sale, purchase or
exchange of domestic crude oil is made
which is exempt from this rule pursuant
to paragraph (a)(4) of this section, or
once the sale, purchase or exchange of
any domestic crude oil that has at any
time been the subject of a supplier/pur-
chaser relationship under paragraph
(b) (1) of this section is made in accord-
ance with this section to a firm that wos
not the purchaser thereof on January 1,
19976, or has not continued to purchase
that crude oil without interruption since
December 31, 1975, a supplier/purchaser
relationship between the seller and pur-
chaser shall be established thereafter
under this section as though it had been
in effect on January 1, 1976.

(3) The provisions of this paragraph
(b) shall not (1) operate to validate any
supplier/purchaser relationship in effect
on January 1, 1976 where the purchaser
of the domestic crude oil involved was
not the lawful purchaser thereof under
the provisions of this section as in effect
at any time prior to February 12, 1976,
or (i) impair any purchaser's rights
under this section as in effect prior to
February 12, 1976, including a pur-
chaser’s right to continue to receive the
volumes of domestic crude oil flowing to
it on December 1, 1973 or such later dafe
at which its supplier/purchaser relation-
ship was established under this section
as In effect prior to February 12, 1976.

(¢) Supply obligations and purchase
rights. (1) Obligations and rights inci-
dent to supplier/purchaser relationships
under this section applicable to domestio
crude oil production from a property (as
defined in Part 212) in a given month
shall not exceed the actual production
of that property for the month, A

(2) Where the volume of domestic
crude oil produced by a property In &
given month Is below December 1975
levels, the supply obligations under thid
section for that production shall be re-
duced for that month as to each Jan-
uary 1, 1976 purchaser of that produc-
tion on a pro-rata basis, based on the re-
spective volumes purchased by each such
purchaser in December 1975.

(3) Increased production of domestic
crude oil from a property over Dccem&
ber 1975 production levels shall be sol
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proportionately to the same purchaser or
purchasers that are entitled to purchase
the December 1975 levels of domestic
erude oil production of that property
under this section.

(4) In the event that a property which
produces erude oil subject to this section
is transferred to a new owner, the obliga-
tion to supply the January 1, 1976 pur-
chasers of that property’s crude oil pro-
duction shall attach to the new owner
and new supplier/purchaser relation-
ships subject to this section shall be es-
tablished on that basis.

(5) In the event that a refinery to
which crude oil subject to this section
is supplied is transferred to a new own-
er, the right to purchase such crude oil
shall for purposes of this section be
transferred to the new owner of the re-
finery and g new supplier/purchaser re-
lationship subject to this section shall
be established on that basis.

(d) Termination of supplier/pur-
chaser relationships. (1) Any supplier/
purchaser relationship established under
paragraph (b) of this section may be
terminated as follows:

(1) At the option of the purchaser, as_

evidenced by its written consent thereto
together with notice of the termination
date given to the producer, provided all
subsequent purchasers of the crude oil
involved have consented fo such termi-
natidn in writing;

(il) By a producer with respect to any
crude oil produced from a stripper well
lease (as defined in § 212.74 of Part 212
of this chapter), provided that the pro-
duction from a stripper well lease is upon
términation immediately sold or sold for
resale to any small refiner and continu-
ously thereafter supplied to that small
refiner purchaser for processing by that
small refiner; and ;

(1) By a producer (as defined in Part
212 of this chapter), if the present pur-
chaser as to any old, new or stripper well
lease crude oil (as defined in §§ 212.72
and 212.74 of Part 212 of this chapter)
refuses, within a fifteen day period after
receipt of written notice as to that offer
from the producer, to meet any bona fide
written offer made by another purchaser
to purchase such crude oil at a lawful
price above the price pald by the present
purchaser, =

i) By a producer (as defined in Part
212 of this chapter) or reseller as to a re-
seller purchasing from it, Provided, that:

(A) At least forty-five days in advance
of any termination under this clause
(i), the producer or reseller shall give to
& reseller purchasing from it whose sup-
DUer/purch'aser relationship is proposed

be terminated a written termination
gouce stating the date of termination,

ﬁe source and estimated volume of crude
gh Involved (including the portion of

at volume that is priced as lower tier
crude ofl under Part 212 of this chapter),
:glute?;etnamhel ct;;m‘l address of the new

0 W 8

Dosed to be sold uch crude oil is pro-
te(B) Any reseller that has recelved o

"mination notice from a producer or
reseller as provided in subclause (A) of

tis clause, which proposed termination
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would effect a reduction in deliveries of
crude oil to any refiner shall, within 15
days thereafter, provide a copy of that
notice to any such refiner and advise
the proposed new reseller as to the iden-
tity of the refiner or refiners to which
coples of the termination notice were so
provided;

(C) The refiners notified under sub-
clause (B) above shall be those refiners
that received, either directly or through
exchanges, the crude oil involved in the
termination, and, if the crude oil involved
in the termination is commingled with
other crude oil and cannot be traced di-
rectly to a particular refiner, all refiners
receiving crude oil from the commingled
inventory shall be so notified;

(D) The propased new reseller of that
crude’ oil shall obtain from the refiner
or refiners that received a copy of the
termination notice their written consent
to the proposed supplier substitution, ex-
cepl as provided in subclause (F) below;

(E) Any consent of a refiner under
subclause (D) above may be upon such
terms and conditions as shall be agreed
upon between the parties, provided such
terms and conditions are consistent with
the provisions of Parts 211 and 212 of
this chapter;

(I) The consent of a refiner required
under subclause (D) shall not be neces-
sary to effect a termination if (I) the
proposed new reseller offers to supply the
crude oil involved in the proposed ter-
mination to that refiner and (II) the
transportation and handling charges for
that crude oil involved agreed to by the
proposed new reseller with the refiner
do not exceed the transportation and
handling charges to the refiner for that
crude oil of  the reseller whose supplier/
purchaser relationship is proposed to be
terminated;

(G) If a refiner is unable to determine
the exact amount of the transportation
and handling charges attributable to the
crude oil involved in the proposed ter-
mination so that the refiner may make

& determination as to whether the trans-

portation and handling charges of the
proposed new reseller do not exceed the
transportation and handling charges of
the present reseller for the particular
crude oil involved, the refiner shall with-
in ten days request the amount of these
charges from the reseller whose supplier/
purchaser relationships is proposed to be
terminated;

(H) Upon request of a refiner in ac-
cordance with subclause (G) above, any
reseller whose supplier/purchaser rela-
tionship is proposed fo be terminated as
to crude oil supplied to that refiner shall
supply within ten days to that refiner
the amount of the transportation and
handling charges of that reseller for the
crude oil involved in the proposed ter-
mination; and

(I) The provisions of this clause (iv)
shall not permit any refiner to termi-
nate or consent to the termination of
a crude ofl supplier/purchaser relation-
ship if the termination would result in
that refiner, or any affillated entity, be-
coming the new purchaser of the crude
oil involved, whether directly or through
exchange.
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(2) Nothing in this paragrah (d) shall
be construed as authorizing any firm to
terminate a supplier/purchaser relation-
ship in breach of a contract or agree-
ment it may have with another firm.

[FR Doc.76-17535 Filed 6-11-76;4:33 pm]

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket 8866-0]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

The Great Atlantic & Pacific Tea Company,
inc., et al.

Subpart—Discriminating in price un-
der Section 2, Clayton Act—Knowingly
inducing or receiving discriminating price
under 2(f): § 13.8556 Inducing or receiv-
ing discriminations, Subpart—Discrimi-
nating in price under Section 5, Federal
Trade Commission Act: § 13.870 Charges
and prices.

(Sec. 6. 38 Stat. 721: 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
2, 40 Stat. 1526; 15 U.S.C. 45, 13)

In the Maiter of The Great Atlantic &
Pacific Tea Company, Ine,, a corpo-
ration, and Borden, Inc., @ corpora-
tion.

Order requiring a New York City oper-
ator of a large chain of retail grocery
stores, among other things to cease know-~
ingly inducing, accepting or receiving net
prices below that of its competitors in
the purchase of milk and other dairy
products.

The Final Order, including further or-
der requiring report of compliance there-~
with, is as follows: *

FinaL ORDER

This matter having been heard by the
Commission upon the appeal of The
Great Aflantic & Pacific Tea Company,
Inc. (hereinafter “A&P") from that por-
tion of the initial decislon dealing with
Counts I and IT, and upon the appeal of
complaint counsel from that portion of
the initial decision concerning Coun’ II1;
and

The Commission having considered the
oral arguments of counsel, their briefs,
and the whole record; and

The Commission for reasons stated in
the accompanying opinion, having
granted the appeal of A&P concerning
Count I but otherwise denying the ap-
peals of A&P and complaint counsel;
accordingly

It is ordered, That except to the extent
that it is inconsistent with the Commis-
sion’s opinion, the initial decision of the
Administrative Law Judge be, -and it
hereby is, adopted together with the
opinion accompanying this order as the
Commission’s final findings of fact and
conclusions of law in this matter: and

It is further ordered, That the follow~

ing order be, and it hereby is, entered:

! Copies of the Complaint, Initial Declsion,
Opinion and Pinal Order. filed with the orig-
inal document,

16, 1976
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ORDER

1t is ordered, That A&P, a corporation,
and its officers, representatives, agents,
and employees, directly or through the
use of any other device in connection
with the offering to purchase or purchase
of milk and other dairy products in com=-
merce, as “commerce” is defined in the
Robinson-Patman Act, for resale in out-
lets operated by A&P, do forthwith cease
and desist from directly or indirectly in-
ducing, receiving, or accepting from any
seller a net price that A&P knows or has
reason to know is below the net price at
which said products of like grade and
quality are being sold by such seller to
other purchasers with whom A&P is com=~
peting—Provided, however, that this pfo-
hibition shall not apply if A&P did not
know and had no reason to know that
the price difference in its fayor did not
make due allowance for cost differences
resulting from differing methods or
quantities in which such products are
sold or delivered to such purchasers, or
if A&P can show that said price was
granted to it by the supplier to meet a
competitor’s equally low price, which
price A&P reasonably believed to be law-
ful. For the purpose of determining the
“net price” under the terms of this order,
there shall be taken into account all dis-
counts and other terms and conditions
of sale. £

1t is further ordered, That A&P shall
forthwith distribute a copy of this order
to its operating divisions and to its sup-
pliers of milk and other dairy products.

1t is further ordered, That A&P notify
the Commission at least thirty days prior
to any proposed change in A&P's struc-
ture, such as dissolution, assignment, or
sale resulting in the emergence of a suc-
cessor corporation, the creation or dis-
solution of subsidiaries, or any other
change in the corporation, which may
affect compliance obligations arising un-
der this order.

It is further ordered, That A&P shall,
within sixty (60) days after the effective
date of this order, file with the Com-
mission a written report setting forth in
detail the manner and form of its com-
pliance with this order. -

Opinion of the Commission by Com=
missioner Nye.

Not having participated in the oral ar-
gument in this matter, Chairman Collier
did not participate in the resolution of it.

The Final Order was issued by the
Commission, Apr. 29, 1976,

CuarLes A, TOBIN,
Secretary.

[FR Doc.76-17437 Filed 6-15-76;8:45 am]

[Docket C-2676]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

McCrory Corporation, et al.

For codification under Part 13 and
final order see 40 FR 304717.

RULES AND REGULATIONS

(Sec. 6, 38 Stat. 721; 15 U.8.C. 46, Interprets-
or applies sec. 5, 88 Stat, 719, as amended;
15 U.S.C 45)

In the Matter of McCrory Corporation, a
corporation, and its wholly-owned
subsidiary, Lerner Stores Corporda-
tion, a corporation.

Order modifying an earlier order dated
June 18, 1975, 40 FR 30477, 85 F.T.C.
1106, by changing Paragraph 2 of the
order to permit language on billing state-
ments sent to respondents’ charge ac-
count customers whose accounts reflect
credit balance, that respondents’ store
at a specified address may be contacted
for a cash refund, or respondents will
send a check in six months or less.

The Order Modifying Order to Cease
and Desist is as follows: *

ORDER MODIFYING ORDER TO CEASE AND
DESIST

On March 23, 1976, respondent Lerner
Stores Corporation (Lerner) by a paper
entitled Motion tp Modify an Order
Dated June 18, 1975, which will be
treated as a petition to reopen this pro-
ceeding, has requested that Paragraph
2 of the order be modified to permit lan-
guage on billing statements sent fto
Lerner charge account customers whose
accounts reflect a credit balance that a
Lerner store at a specified address may
be contacted for a cash refund, or Lerner
will send a check in six [or a smaller
number of 1 months, The Bureau of Con-
sumer Protection has flled an answer
wherein it advises that it does not op-
pose Lerner’s request.

Since the requested language ac-
curately describes Lerner’s obligation
under the order, the Commission has de-
termined that the request should be
granted.

It is ordered, That the proceeding be,
and it hereby is reopened.

It is ordered, That the Order to Cease
and Desist be, and it hereby is, modified
by substituting the following provision
as the last full paragraph of Paragraph
27

Such disclosure need not be made by any
store in the event it is that store’s policy
to refund automatically and without re-
quest all credit balances regardless of
amount. In such case, one of the follow-~
ing disclosures must be made:

For refund contact [our] [any] store or
we will send check in 6 [or smaller num-
ber] months; or

For refund contact Lermer Shops at [ad-
dress] or we will send a check in 6 [or
smaller number] months or less.

The Order Modifying Order to Cease
and Desist was issued by the Commission
May 18, 1976.

CHARLES A. TOBIN,
Secretary.

[FR Doc.76-17495 Filed 6-15-76;8:46 am]

1Coples of the Complaint, Decision and
Order filed with the original document,

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMIN.
ISTRATION, DEPARTMENT OF HEALTH
EDUCATION, AND WELFARE j

| Docket. No. 76N-0152]
PART 53—TOMATO PRODUCTS

Canned Tomatoes; Standards of Identity
and Quality Amendments

The Food and.Drug Administration
(FDA) is revising the standards of iden-
tity and quality for canned tomatoes,
Except as to any provisions that may be
stayed by the filing of proper objections,
compliance with this final regulation, in-
cluding any required labeling changes,
may begin on August 16, 1976 and all
products initially introduced into inter-
state commerce on or affer January 1,
1978, shall fully comply; objections by
July 16, 1976.

Based on the proposal published in the
Feperal, ReGISTER of April 29, 1974 (39
FR 14971) to amend the standards of
identity (21 CFR 53.40), quality (21 CFR
53.41), and fill of container (21 CFR
53.42), the standards are being amended
to: (1) Establish requirements for
stewed tomatoes, (2) provide for use of
tomato juice as an optional packing
medium and “whole and pieces” and
“pieces” as optional styles, (3) require
the label declarations of all optional in-
gredients, and (4) make other changes,
which will adopt to the extent practica-
ble the “Recommended International
Standard for Canned Tomatoes” (the
Codex standard), which had been sub-
mitted to the United States for consider-
ation for acceptance by the Joint Food
anq Agriculture Organization/World
Health Organization Codex Alimentarius
Commission.

The final regulation on the standard
of quality (§ 53.41) contains the require-
ments on and methods of determining
drained weight found in the existing reg-
ulations. These provisions have been re-
tained in order to preserve the status
quo while the Commissioner is consider-
ing the proposed changes in the require-
ments on drained weight published in
the FEpERAL REcIisTER of November 7,
1975 (40 FR 52172). Under the proposed
revisions in the standards for tomatoes
published on April 29, 1974, the existing
provisions on drained weight would have
been transferred from the standard of
quality (§ 53.41) to the fill of container
standard (§ 53.42). In the November 7,
1975 proposal, the Commissioner con-
sidered the comments received on the
drained weight requirements for foma-
toes, as well as comments on drained
weight requirements for a number of
foods. As a result, the proposed reguld
tions on drained weight for a number of
foods, Including, in the case of tomatoes,
a revised proposal on the fill of container
standard (§ 53.42). The Commissioner X
not revising the existing fill of container
standard for tomatoes while that pro-
posed revision is under consideration. i
the standard of quality for tomatoes Were

FEDERAL REGISTER, VOL, 41, NO. 117—WEDNESDAY, JUNE 16, 1976




issued as set forth in the April.29, 1074
proposal, however, without the existing
drained weight requirements, it would
result in a deletion of the drained weight
requirements, a result which would not
be in the consumer interest and a result
not intended by the proposals to improve
the existing requirements. Consequently,
the Commissioner is retaining the exist-
ingz drained weight provisions for toma-
toes. If the November 7, 1975 proposed
revisions are adopted, they will be in-
corporated in the fill of container stand-
ard (§53.42), and the drained weight
provisions in the standard of quality
(§53.41) will be deleted, with appropri-
ate corrections in the cross-references in
Part 53 to the method for determining
drained weight. :

feven comments were received in re-
sponse to th2 proposal; One from a food
processor, one from a consumers' asso-
ciation, four from trade associations, and
one from a federal agency. The com-
ments were directed at particular provi-
sions and did not support or oppose the
proposal as a whole. The comments on
the fill of container aspects of the pro-
posal were considered in the November 7,
1975 proposal dealing with the declara-
tion of drained weight for canned fruits
and vegetables and are not repeated here.
The other comments received and the
Commissioner's conclusion are as fol-
lows:

1. One commentsupported the propos-
al's requirements that( stewed toma-
toes include onion, pepper, and celery,
but three comments opposed the inclu-
sion of any provision on stewed tomatoes
in the canned tomato standard. One of
the comments pointed out that stewed to-
matoes are not included in the present
standard. It suggested that the inclusion
of stewed tomatoes in the sandard is pre-
mature, since it is a type of food “only
recently developed” and particularly sub-
Ject to evolutionary changes. Another
comment-opposed the proposal on stewed
fomatoes as unworkable. It suggested
“that any attempt to develop standards
for stewed tomatoes should be done as
separate standards, not as part of the
standards for canned tomatoes.”

The Commissioner conciudes that
those comments that expressed opposi-
tion to the provision concerning stewed
tomatoes or expressed the opinion that
stewed tomatoes should be dealt with
separately failed to furnish reasonable
grounds to support their positions. The
Commissioner does not agree that the
standard for “stewed tomatoes” is pre-
mature since the product “stewed toma-
toes” “containing onions, peppers, and
celery has been marketed in interstate
commerce for over 20 years, The require-
ment that stewed tomatoes must contain
at least onions, celery, and peppers is
reasonable since these three vegetables
are the ones generally used in the pro-
duction of the stewed tomatoes found in
today's marketplace. Processors are not
brevented from: evolving new product
Variations, since the requirement per-
mits the processors to add their own

combinations of spices, seasonings and/
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or additional natural vegetable ingre-
dients to stewed tomatoes with appro-
priate labeling. The standard also per-
mits seasoned or spiced products, not
containing all the optional ingredients
required in stewed tomatoes, to be spld
as tomatoes with a statement of the
characterizing ingredients.

Therefore, the Commissioner con-
cludes that stewed tomatoes shall be re-
tained in the canned tomato standard,
and he has revised the provisions on
“stewed tomatoes to clarify that the three
vegetable ingredients required to be in

the product must be present in a charac~

terizing amount. The incidental use of
these three ingredients in tomato prod-
ucts will not necessitate the labeling of
the product as stewed. \

2. One of the comments that opposed
including stewed tomatoes in the stand-
ard suggested that, if the Commissioner
does not. choose to delete stewed tomatoes
from the canned tomato standard, he
should modify the proposal to permit the
use of liquid sweeteners in stewed toma-
toes. Another comment expressed the
opinion that the proposal was deficient
because it did not provide for the use
of liquid sweeteners. It noted that the
moisture content of liquid sweeteners
ranges from about 16 to 23 percent. The
comment considered this an insignif-
icant quantity in comparison to the 93
percent moisture contained in tomatoes
and tomato juice. It asserted that free-
dom of choice in the selection of ingre-
dients used in foods is desirable from
the standpoint of both the consumer and
manufacturer and suggested that suit-
able sweeteners be allowed in dry and
liquid form to accomplish this result.

The Commissioner is of the opinion
that freedom of choice in the use of in-
gredients is beneficial to both consum-
ers and manufacturers and, in the more
recently amended standards, he has pro-
vided for more flexibility in the use of
safe and suitable ingredients. However,
in this case, it has long been the policy
of the FDA fo consider sweeteners that
contain water as inappropriate for use
in products where water is not nor-
mally added as an ingredient, because
the water in the sweetener would dilute
the product. -

Therefore, the Commissioner con-
cludes that liquid sweeteners are not ap-
‘propriate ingredients for use in canned
or stewed tomatoes.

3. Several comments raised questions
in regard to “dietetic"” canned tomatoes.
One comment asked if artificial sweet~
-eners and salt substitutes were permit-
ted by the standard. Another comment
seemed to assume that the standard in-
cluded provision for dietetic tomatoes.

‘The Commissioner advises that the
proposal did not provide for use of artifi-
cial sweeteners or salt substitutes, and
no such provision has been adopted in the
final regulation. In any event, he points

out that saccharin and its salts are food
additives and may not be used in food
except under the conditions of use set
forth in § 121.4001 (21 CFR 121.4001),
which restricts use to valid special dietary
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foods (i.e., foods specifically for calorie
coniroly and to certain limited techno-
logical uses other than calories reduc-
tion, as specified In that regulation. In
addition, if the food purports to be or is
represented to be for special dietary use
by reason of its use as & means of reg-
ulating the intake of sodium or salt (so-
dium chloride), the label shall bear a
statement as specified in § 125.9 (21 CFR
125.9).

4. One comment opposed the provision
in the proposal for use of organic acids
on the ground that a proper thermal
process for canned tomatoes can be ac-
complished by increasing the processing
time and temperature. The comment fur-
ther stated that the addition of organic
acids usually requires the use of sweet-~
eners to mask the' acid taste, unneces-
sarily adding extra calories to the fin-
ished product.

The identity standard for canned to-
matoes was amended in 1966 to provide
for the optional use of edible organic
acids and dry nutritive sweeteners. These
ingredients are also provided for in the
present Codex standard. Information fur-
nished at the time the standard was
amended in 1966 indicated that some
processors had tried increasing the proc-
essing time for canned tomatoes to aid
in preventing spoilage, but found that
the longer processing resulted in the
tomatoees breaking down in the can to the
extent that they were unacceptable to the
consumer who expected to find discrete
identifiable shapes of tomato in the can.
Based upon the information that was
available, the Commissioner concluded
at that time that the optional use of edi-
ble organic acids to assist in preventing
spoilage and the addition of nutritive
sweeteners in a quantity reasonably nec-
essary to reduce the tartness resulting
from such added acids were in the inter-
est of consumers. No data were submitted
nor is' the Commissioner aware of any
that indicate that this conclusion is in-
correct. If such information is available,
it should be submitted in the form of a
petition proposing to amend the stand-
ard so as to afford opportunity for other
interested persons to comment. .

5. One comment stated that there was
no apparent need to include the words
“for more éffective heat processing” in
the paragraph of the proposal providing
for the use of organic acids. The com-
ment stated that neither the proposed
Codex standard nor the existing stand-
ard of identity for canned tomatoes uses
these words. It suggested that the pro-
vision should read as follows: “Organic
acids for the purposes of acidification
and/or flavoring.” Another comment
suggested that organic acids be per-
mitted in canned tomatoes for flavoring
purposes.

The Commissioner agrees that inclu-
sion of the phrase “for more effective
processing" In the paragraph providing
for the use of organic acids is unneces-
sary and is inconsistent with the word-
ing In the Codex standard and the exist-
ing standard of ldentity. The Commis~
sloner has revised the language in the
standard to delete the phrase. However,

FEDERAL REGISTER, VOL. 41, NO. 117—WEDNESDAY, JUNE 16, 1976




24344

information has not been furnishd that
would provide the Commissioner a basis
for concluding that organic acids are fla-
voring ingredients in canned tomatoes.
Moreover, the standard presently permits
the addition of any flavoring without
specifying particular ones, and no
amendment of the standard is necessary
to permit the use of an organic acid as
flayoring if it serves that function and is
generally recognized as safe or permitted
for use as a flavoring under a food addi-
tive regulation.

6. One comment opposed the use of
starch, asserting that its use misleads
the consumer as to the amount of toma-
to solids contained in the product. The
comment also stated that if the Com--
missioner failed to delete starch from
the list of ingredients permitted, he
should at least require that the origin
of the starch be declared on the label.

The Commissioner advises that the
provision for the use of starch in canned
tomatoes was proposed in order to be con-
sistent with the Codex standard. How-
ever, the Commissioner is now of the
opinion that its use may mislead con-
sumers. Therefore, the Commissioner
concludes that, since ifs use is not pro-
vided for in the existing canned tomato
standard nor to his knowledge is it used
by U.S. manufacturers of stewed toma-
toes, the final regulation for canned to-
matoes will not provide for the use of
starch as an optional ingredient.

7. Another comment concerning the use
of starch suggested that the starch pro-
vision, as worded, limits the use to starch
in its natural form and does not allow
for modified food starch although it is
considered to be a proper food ingredi-
ent as indicated in § 121.1031 (21 CFR
121.1031), The comment requested that
the language be changed so that modified
food starch can be used.

The Commissioner concludes that,
since the provision for the use of natural
starches in canned tomatoes is being
deleted, a language change to provide for
modified food starch is inappropriate.

8. One comment suggested that the
amount of calcium salts permitted for
use as firming agents for the styles sliced,
diced and wedges should be changed from
0.08 to 0.1 percent of the weight of the
Zood as specified in the current standard.

The level of calcium salts proposed for
use in these styles was revised to agree
with levels recently adopted and pro-
posed by Codex so .as to eliminate an in-
consistency between the standards. The
Commissioner is of the opinion that the
standards should be consistent wherever
possible. However, if tomato processors
find that the 0.08 percent level is inade-
quate to firm sufficiently the styles sliced,
diced or wedges, the Commissioner will
consider a petition to increase the cal-
cium level for these styles.

9, One comment asked whether or not
tomatoes cut into four approximately
equal parts may be considered, labeled,
and marketed as “quarters” or “quar-
tered.”

Since the Commissioner has not re-
ceived a request to provide for “quar-
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ters” as an optional style of tomato, they
are not included in the standard. Con-
sequently, if such a product is manu-
factured, the label must declare the term
"Wedges."

10. One comment suggested that the
limits for “natural vegetable ingredients
such as onions, peppers, and celéry” and
for blemishes and peel be given in terms
of either “total contents” or ‘“‘net weight.”

The limits for “natural vegetable in-
gredients,” peel and blemishes were in-
tended to be calculated based on the
total contents of the container, In the

‘case of the natural vegetable ingredi-’

ents, the term “percent by weight of the
finished food” as proposed by the Com-
missioner means percent by weight of
the total contents of the container, In
the case of peel and blemish the Com-
missioner agrees that, since stewed to-
matoes are included in the standard,
the term “canned tomatoes in the con-
tainer” as used in proposed § 53.41(a) (2)
and (3) is inappropriate. Consequently,
to avoid confusion, he has revised the
standard to read in terms *“of the fin-
ished food.”

11. One comment stated that by con-
trasting the requirements of § 53.40(e)
(2) 4i) with those of §1.12 (21 CFR
1.12), the proposal “has evidently intro-
duced a new meaning for the word
‘characterizes’.” Proposed § 53.40(e) (2)
(i) requires that the name of the spice,
seasoning, or vegetable ingredient that
characterizes the food be declared as
part of the name or in close proximity
to the name. The comment asserted that
spices, seasonings, or vegetables that are
generally added to canned tomatoes are
not designed to characterize the tomato
flavor but to contribute additional es-
sences. For this reason, the comment
stated, only a listing in the ingredient
statement of spices, seasonings, or vege-
tables used is necessary. It further
stated that the requirement to declare
the name of the spice is contrary to sec-
tion 403(i) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 343(1)),
which states that spices, flavorings, and
-colorings, other than those sold as such,
may be designated as spices, flavorings,
and colorings without naming each. The
comment expressed the opinion that the
requirement to declare spices and sea-
sonings as part of the product name is
unnecessary since §53.40(f) requires
that they be declared in the ingredient
statement,

The Commissioner does not agree that
§ 53.40 has introduced a new meaning for
the term “‘characterizes,” He points out
that the purpose of this section is to en-
able the consumer to detect readily and
easily whether the tomatoes being pur-
chased have a significantly different
taste or flavor from that normally found
in tomatoes. However, it may be that
some processors add spices and/or
flavorings as presently permitted by the
canned tomato standard in amounts that
do not produce & change in the taste of
the product. If this is the case, the pres-
ence of such spices and flavorings need
only be declared in the ingredient state-

ment. On the other hand, if enough of
the ingredients are added to change the
taste of the product to the extent of add-
ing a new flayor and thus “characterize”
the product as different from the usual
taste of canned tomatoes, the consumer
should be informed of this fact.

The Commissioner does not agree that
the mere listing of these substances in
the ingredient statement is sufficient to
alert the consumer that a different taste
or flavor is present, hence, he concludes
that they should also be declared in con-
junction with the name of the food;
spices and flavors may be declared as
such, but, as stated in § 1.12, vegetables
such as onions, peppers, and celery are
not considered as spices even when dried
and must be declared by their common
or usual names. Accordingly, the Com-
missioner concludes that § 53.40(e) (2)
(ii) shall require declaration in conjunc-
tion with the name of the food in the
same manner as is set forth in § 1.12,

On the other hand, the Commissioner
concludes that since the word “stewed”
as part of the name “stewed tomatoes”
alerts consumers that the product con-
tains certain natural vegetables, the
presence of these Ingredients in stewed
tomatoes need not be declared as part of
the name but only in the ingredient list-
ing unless a manufacturer elects to do
0.

12. Two comments disagreed with the
Commissioner’s position that the pres-
ence of mold in canned tomatoes should
not be included as a factor in the quality
standard. One comment simply requested
the inclusion of this factor in the quality
standards. The other comment suggested
that mold is not a casual accompaniment
of tomatoes but indicative of the proc-
essors deliberate decision as to the level
of care to be taken in avoiding rotten
and decomposed tomatoes in the product.
It further suggested that the present
“standards” are long overdue for modifi-
cation since the allowance of 40 percent
positive fields in the Howard Plate Count
Method represents about 15 percent rot-
ten and decomposed tomatoes in a batch.
The comment maintained that proces-
sors are capable of significantly better
quality control “and hopefully most far
exceed the standard.” It recommended
that “revised mold standards should be
incorporated into the standard of
quality, notwithstanding the agency’s
power to seize excessively moldly prod-
ucts as adulterated.”

The Commissioner concludes that it
would not promote the consumer’s in-
terest to establish standards of quality
for mold because products with excess
mold content could then be marketed
legally under section 403(h) of the Act
(21 U.S.C. 343(h)) with labeling as &
substandard product. Rather, he con-
cludes that foods, found to contain mold
counts in excess of the defect action
level, shall remain subject to regulatory
action as adulterated foods under section
402 of the Act (21 U.S.C. 342). In addi-
tion, 1t should be noted that poor manu-
facturing practices which violate section
402(a) (4) of the Act could result in
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latory action, whether the product
{:f illl)ove Zr below the defect action level.
The current (March 1, 1974) defect ac-
tion level referred to by the comment as
peing 40 percent positive fields in the
Howard Plate Count Method is for the
concentrated tomato products, i.e.,
tomato paste or puree and tomato sauce.
The current defect action level for
canned tomatoes, with or without added
tomato juice, is 12 percent positive fields.
Even so, the Commissioner is not averse
i= a change In the defect action level for
mold in tomato products if data are fur-
nished to show that the present action
levels are higher tlhan necessary in light

xisting technology.
% le; Oneg comment suggested that filth
standards or defect action levels be in-
corporated into the standard of quality.

As in the case of mold tolerances, the
Commissioner concludes that foods con-
taining filth in excess of defect action
levels should remain subject to regula-
tory action urder section 402 of the Act
and that action levels for filth should not
pbe incorporated in aquality standards,
thus permitting products exceeding such
action levels to be marketed legally under
labeling as a substandard product.

14, One comment suggested that a
statement relative to the quality of the
natural vegetable ingredients permitted
should be inclnded in the standard.

Although the Commissioner agrees
with the intent of the comment, he con-
cludes that a general statement in regard
o the quality of natural vegetables would
be unenforceable. However, as in the case
of all ingredients permitted in food, the
vegetables used must be clean; sound,
and fit for food (§ 10.1(¢c) (21 CFR 10.1
(¢))) and be of such quality that they
are not considered adulterated under the
provisions of section 402 of the Act.

15, One comment suggested that the
Commissioner adopt the Codex quality
factors for color and flavor.

The Codex standard states that the
color of the drained tomatoes shall be
normal and that they “shall have a nor-
mal flavour and odour free from flavours
or odours foreign to the product.” The
Commissioner is of the opinion that
words such as “normal’” are too general
and vague to be enforeed effectively. The
existing standard of identity sets forth
4 specific method for determining the
color of tomatoes, and the Commissioner
concludes that it should be retained.
Foods with abnormal flavors are pres-
ently removed from the marketplace as
adulterated foods under section 402 of
the Act. Therefore, he concludes that it
Is unnecessary to adopt the Codex provi-
sion for abnormal flavor.

In addition to the revisions already in-
dicated, the Commissioner has made
Some editorial changes to clarify the in-
tent of the regulations,

The Commissioner has considered the
environmental effects of the issuance or
émendment of food standards and has
toncluded in 21 CFR 6.1(d) (4) that food
standards are not major agency actions
significantly affecting the quality of the
uman environment. Therefore, an en-
vironmental impact statement is not re-
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quired for this action. The Commissioner
has also considered the inflation impact
of this regulation and no major inflation
impact has been found, as defined in
Executive Order 11821, OMB Circular
A-107, and Guidelines issued by the De-
partment of Health, Education, and Wel-
fare. Therefore, no inflation impact
statement is required, A copy of the in-
flation Impact assessment is on file with
the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20852.

Federal Food, Drug, and Ccsmetic Act (secs.
401, 701 (e),, 52 Stat. 1016 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e))) and
under authority delegated to the Commis~
sioner (21 CFR 5.1) (recodification published
in the FEpERAL REGISTER of June 15, 1976 (41
FR 24262) ).

21 CFR Part 53 is amended by revising
§§ 53.40 and 53.41 to read as follows:

§ 53.40 Cauned tomatoes; identity ; label
statement of optional ingredients,

(a) Description. (1) Canned tomatoes
is the food prepared from mature
tomatoes conforming to the character-
istics of the fruit Lycopersicum escu-
lentum P. Mill, of red cr reddish varie-
ties. The tomatoes may or may not be
peeled, but shall have had the stems
and calicies removed and shall have
been cored, except where the internal
core is insignificant to texture and
appearance.

(2) Canned tomatoes may contain one
or more of the safe and suitable optional
ingredients specified in paragraph (b)
of this section, be packed without any
added liquid or in one of the optional
packing media specified in paragraph
(¢) of this section and be prepared in one
of the styles specified in paragraph (d)
of this section. Such food is sealed in a
container and before or after sealing is
s0 processed by heat as to prevent
spoilage.

(b) Optional ingredients. One or
more of the following safe and suitable
ingredients may be used:

(1) Calcium salts in a quantity rea-
sonably necessary to firm the tomatoes,
but the amount of calcium in the finished
canned tomatoes is not more tha: 0,045
percent of the weight, except that when
the tomatoes are prepared in one of the
styles specified in paragraph (d) (4) to
(6) of this section the amount of cal-
cium is not more than 0.08 percent of
the weight of the food.

(2) Organic acids for the purpose of
acidification.

(3) Dry nutritive carbohydrate sweet-
eners whenever any organic acid pro-
vided for in paragraph (b)(2) of this
section is used, in a quantity reason-
ably necessary to compensate for the
tartness resulting from such added acid,

(4) Salt.

(5) Spices, spice oils.

(6) Flavoring and seasoning,

(7) Natural vegetable ingredients such
as onion, peppers, and celery in a quan-
tity not more than 10 percent by weight
of the finished food.

(¢) Packing media. (1) The liquid
draining from the tomatoes during or
after peeling or coring,
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(2) The liquid strained from the resi-
due from preparing tomatoes for canning
consisting of peels and cores with or
without tomatoes or pieces thereof.

(3) The liquid strained from mature
tomatoes.

(4) Tomato juice, tomato puree or
tomato pulp or tomato paste complying
with the compositional requirements of
§§ 53.1, 53.20, and 53.30.

(d) Styles. (1) Whole,

(2) Whole and pieces.

(3) Pieces.

(4) Diced.

(5) Sliced.

(6) Wedges.

(e) Name of the jood. (1) The name of
the food is “tomatoes”, except that when
the tomatoes are not peeled the name is
“unpeeled tomatoes”.

(2) The following shall be included as
part of the name or in close proximity to
the name of the food:

(1) A declaration of any flavoring that
characterizes the product as specified in
§ 1.12 of this chapter.

(ii) A declaration of any added spice,
seasoning, or natural vegetable ingredi-
ent that characterizes the product, (e.g.,
“withadded________ O It T <
the blank to be filled in with the word(s)
“spice(s) ,” “seasoning(s),” or the name
(s) of the vegetable(s) used or in lieu of
the word(s) “spice(s)” or “seasoning
(s),” the common or usual namef(s) of
the spice(s) or seasoning(s) used) ex-
cept that no declaration of the presence
of onion, peppers, and celery is required
for stewed tomatoes.

(iii) The word “stewed” if the toma-
toes contain characterizing amounts of
at least the three optional vegetables
listed in paragraph (b) (7) of this section.

(iv) The styles: “whole and pieces”,
“pieces”, “diced”, “sliced”, or “wedges”,
as appropriate.

(v) The name of the packing medium:
“tomato paste”, “tomato puree”, or
“tomato pulp” as provided in paragraph
(c) (4) of this section, or “strained resid-
ual tomato material from preparation
for canning” as provided for in para-
graph (c)(2) of this section, as appro-
priate. The name of the packing medium
shall be preceded by the word “with”.

(3) The following may be included as
part of the name or in close proximity to
the name:

(1) The word “whole” if the tomato in-
gredient present is whole or almost whole
and the dralned weight as determined in
accordance with the method prescribed in
§ 53.41(b) is not less than 80 percent of
the finished food.

(i) The words “solid pack” when none
of the optional packing media specified
in paragraph (c) of this section are used.

(iif) The words “in tomato juice” if
the packing medium specified in para-
graph (¢) (4) of this section is used.

(D) Label declaration of optional in-
gredients. The name of each optional in~
gredient used shall be declared on the
label as required by the applicable sec-
tions of Part 1 of this chapter.,
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§53.41 Canned tomatoes; quality; la-
bel statement of substandard quality.

(a) The standard of quality for
canned tomatoes is as follows:

(1) The drained weight, as deter-
mined by the method prescribed in para-
graph (b) (1) of this section, is not less
than 50 percent of the weight of water
required to fill the container, as deter-
mined by the general method for water
capacity of containers preseribed in
§ 10.6(a) of this chapter;

(2) The strength and redness of color
as determined by the method prescribed
in paragraph (b) of this section, are not
Jess than that of the blended color of any
combination of the color discs deseribea
in such method in which one-third the
area of disc 1, and not more than one-
third the area of disc 2, is exposed;

(3) Peel per kilogram (2.2 pounds) of
the finished food covers an area of not
more than 15 cm?® (2.3 square inches)
(6.8 cm® (1.06 square inch) per pound)
on average of all containers examined
provided, however, the area of peel is not
a factor of quality for canned unpeeled
tomatoes labeled in accordance with
§ 53.40(e) (1) ; and

(4) Blemishes per kilogram (2.2

pounds) of the finished food cover an '

area of not more than 35 cm® (0.54
square inch) (1.6 cm® (025 square inch)
per pound) based on an average of all
containers examined.

(b) Canned tomatoes shall be tested
by the following method to determine
whether or not they meet the require-
ments of paragraph (a) (1) and (2) of
this section:

(1) Remove lid from container, but in
the case of a container with lid attached
by double seam, do not remove or alter
the height of the double seam. Tilt the
opened container so as to distribute the
contents over the meshes of a circular
sieve which has previously been weighed
The diameter of the sleve used is 20.3
centimeters (8 inches) if the quantity of
the contents of the container is less than
1.4 kilograms (3 pounds) or 30.5 centi-
meters (12 inches) if such quantity is 1.4
kilograms (3 pounds) or more. The
meshes of such sieve are made by so
weaving wire of 1.4 mm (0.05¢4-inch)
diameter as to form square openings 11.3
mm by 11.3 mm (0446 inch by 0.446
inch). Without shifting the tomatoes, so
incline the sieve as to facilitate drainage
of the liquid. Two minutes from the time
drainage begins, weigh the sieve and
drained tomatoes. The weight so found,
less the weight of the sieve, shall be con-
sidered to be the drained weight.

{2) Remove from the sieve the drained
tomatoes, cut out and segregate succes-
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sively those portions of least redness
until 50 percent of the drained weight
has been so segregated. Comminute the
segregated portions to a uniform mixture
without removing or breaking the seeds.
Fill the mixture into a black container to
a depth of at least 254 mm (1 inch).
Free the mixture from air bubbles, and
skim off or press below the surface all
visible seeds. Compare the color of the
mixture, in full diffused daylight or its
equivalent, with the blended color of
combinations of the following concentric
Munsell color discs of equal diameter, or
the color equivalent of such discs:

(1) Red—Munsell 5 R 2.6/13 (glossy
finish) .

(i) Yellow—Munsell 25 YR 5/12
(glossy finish).

(iii) Black—Munsell N
finish).

(iv) Grey—Munsell N 4 (mat finish).

(¢c) Sampling and acceptance proce-
dure. A lot is to be considered acceptable
when the number of *“defectives” does
not exceed the acceptance number in
the sampling plans given in paragraph
(c) (2) of this section.

(1) Definitions of terms to be used in
the sampling plans in paragraph (¢) (2)
of this section are as follows:

(1) Lot. A collection of primary con-
tainers or units of the same size, type,
and style manufactured or packed under
similar conditions and handled as a sin-
gle unit of trade.

(ii) Lol size. The number of primary
containers or units in the lot.

(iil) Sample size (n). The total num-
ber of sample units drawn for examina-
tion from a lot.

(iv) Sample unit. A container, the en~
tire contents of a container, a portion
of the contents of a container, or a com-
posite mixture of product from small
containers that is sufficient for examina-
tion or testing as a single unit.

(v) Defective. Any sample unit shall
be regarded as defective when the sam-
ple unit does not meet the criteria set
forth in the standards.

(vi) Acceptance number (c¢). The
maximum number of defective sample
units permitted in the sample in order to
consider the lot as meeting the specified
requirements. . )

(vii) Acceplable quality level (AQL).
The maximum percent of defective sam-
ple units permitted in a lot that will be
accepted approximately 95 percent of
the time,

(2) Sampling plans and acceptance
procedure:
Acceptable Quality level 6.5

1/ (glossy

Lot size (primary 8ize of contalner

containors)
Net welght equal 10 or dess than
1 kilogram (2.2 ponnds)

. nt c*
4,800 or Jess. oo i3 2
4,801 Lo 24,000..... ... n 3
24,001 10 48,000 .. 29 4
48,001 10 84,000 48 6
£4,001 to 144,000..... 84 9
144,001 to 240,000.... 126 13
over 240,000 — .- 200 19

Net weight grester than 1 kilo-
gram (2.2 pounds) but not moro
than 4.5 kilograms (10 pounds)

nt e
2400 0r Jess. . ... 13 2
2,401 1o 15,000. ~ 21 3
15,001 Lo 24,000 20 1
24,001 10 42,000~ 48 0
42,001 to 72,000, ... .- 84 9
72,001 10 120,000 . 126 13
over 120,000 ... 200 19

Net weight greater than 4.5

kilograms (10 pouncis)

n ¢t
Lol L 13 2
601 102,000, - 23 3
2,001 to 7,200. . 20 4
7,201 to 15,000, = 48 6
15,001 to 24,000, - 84 9
24,001 10 42,000, .- 126 13
over £2,000.... .- 200 19

1 = Number of primary containers in ssmple.
1 g=Acceptance number,

(d) If the quality of canned tomatoes
falls below the standard prescribed in
paragraph (a) of this section, the label
shall bear the general statement of sub-
standard quality snecified in § 10.7(2) of
this chapter in the manner and form
therein specified; if, however, the qual-
ity of canned tomatoes falls below stand-
ard with respect to only one of the fac-
tors of quality specified by paragraph
(a) (1) to (3) of this section, there may
be substituted for the second line of such
general statement of substandard qual-
ity (“Good Food—Not High Grade”) a
new line, appropriate for the corre-
sponding subparagraph designation of
paragraph (a) of this section which the
canned tomatoes fail to meet, to read as
follows: (1) “Poor color” or (2) “Exces-
sive peel” or (3) “Excessive blemishes”.

Any person who will be adversely af~
fected by the foregoing regulation may
at any time on or before July 16, 1976,
file with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the regulation
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factuallvy
and legally sufficient to justify the relief
sought, and shall include a detailed
description and analysis of the factual
information intended to be presented i
support of the objections in the event
that a hearing is held. Six copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the head-
ing of this regulation. Received objiec-
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may be seen in the above office dur-
g]c:;nsworiing hours, Monday through
Frg;‘gctive date. Except as to any pro-
visions that may be stayed by the filing
of proper objections, compliance with
this final regulation, including any re-
quired labeling changes, may begin
August 16, 1976 and all products initially
introduced into interstate commerce on
or after January 1, 1978, shall fully com-~
ply. Notice of the filing of objections or
lack thereof will be published in the
FeDERAL REGISTER.
(Secs. 401, T01(e), 52 Stat. 1046 as amended,
70 Stat. 919 as amended (21 U.S.C. 341, 371
(a)).)

Dated: June 9, 1976.
Wirriam F. RANDOLPH,
Acting Associate Commissioner
Jor Compliance.
[FR Doc.76-17494 Filed 6-15-76;8:45 am]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS
PART 522—IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-

TION
Oxytocin Injection

The Food and Drug Administration
has evaluated a new animal drug applica~
tion (99-169V) filed by Philips Roxane,
Inc., 2621 North Belt Highway, St.
Joseph, MO 64502, proposing safe and
effective use of oxytocin injection for
horses, cows, swine, sheep, dogs, and cats
as a uterine contractor to precipitate and
accelerate normal parturition and post-
partum evacuation of uterine debris, to
facilitate involution and resistance to
large inflow of blood following cesarean
section, and to contract smooth muscle
cells of the mammary gland for milk let-
down if the udder is in proper physiologi-
cal state. The application is approved
June 16, 1976.

The Commissioner of Food and Drugs

Is amending Part 522 (21 CFR Part 522)
to reflect this approval.
In accordance with § 514.11(e) (2) (ii)
(21 CFR 514.11(e) (2) (ii)) of the animal
drug regulations, a summary of the safety
and effectiveness data and information
submitted to support the approval of this
application is released publicly. The sum-~
mary is available for public examination
at the office of the Hearing Clerk, Rm,
4-65, 5600 Fishers Lane, Rockville, MD
20852, Monday through Friday from 9
am. to 4 pm., except on Federal legal
holidays,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 US.C. 360b(1))), and under
authority delegated to the Commissioner
(21 CFR 5.1) recodification published in
the Feperar REecIsTER of June 15, 1976
(41 FR 24262), § 522.1680 is amended by
revising paragraph (b), to insert numeri-
cally sponsor number 000010, to read as
follows:

§522.1680 Oxytocin injection.

. . - . .
00;-)'w Sponsors. See Nos. 000010, 000845,
o5 856, 010469, 011811, 012481, and

2420 In § 510.600(c) of this chapter.
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Effective date. This regulation shall be
effective June 16, 1976.

(Sec. 512(1), B2 Stat, 347 (21 U.S.C. 360b
(1))
Dated: June 9, 1976.

Frep J. KINGMA,
Acting Director, Bureaw of
Veterinary Medicine.

[FR Doc.76-17492 Filed 6-15-76;8:45 am|

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER G—ENGINEERING AND
TRAFFIC OPERATIONS

PART 630—PRECONSTRUCTION PROCE-
DURES EMERGENCY FUNDS PROCE-
DURES

Correction

In FR Doc 76-16304 appearing on page
22813 in the FEpErRAL REGISTER for
June 7, 1976 on page 22814 in the left
hand column, in § 630.513(d), the sen-
tence which reads as follows: “(d) Per-
manent restoration work shall * = »»
should be corrected by adding the word
“not” after the word “shall”.

SUBCHAPTER H—RIGHT-OF-WAY AND
ENVIRONMENT
PART 712—THE ACQUISITION
FUNCTION

General Provisions and Proce-ures;
Right-of-Way Revolving Fund

® Purpose. The purpose of this docu-
ment is to amend Federal Highway Ad-
ministration (FHWA) regulations to re~
flect certain changes in existing law
made by the Federal-Aid Highway Act
of 1976. ©

Sections 115(b) and 115(¢), respec-
tively, of said Highway Act, amend 23
U.S.C. 108(a) and 108(c) to provide that
the 10-year period within which highway
construction must commence after a
State acquires right-of-way under 108(a)
or 108(¢c), may be extended if a longer
period is determined to be reasonable by
the Secretary.

The notice and public rulemaking pro-
cedure requirements contained in 5
U.S.C. 553 are omitted as unnecessary
because the matter of this regulation re-
lates to grants, benefits, and contracts
and is, therefore, exempt from such
requirements.

The Federal Highway Administration
hereby amends title 23, Code of Federal
Regulations, Chapter I, Part 712, Sub-
part B published in the FEDERAL REGISTER
on August 16, 1974 (39 FR 29591) and
Subpart G published on July 19, 1974 (39
FR 26421) with sections redesignated on
August 9, 1974 (39 FR 28629), as follows:

1. Part 712—The Acquisition Function;
Subpart B—General Provisions and Pro-
cedures—By revising § 712,204(g) (3) to
read as follows:

§ 712.204 Project procedures.

. - - - »
(g) . s — -
(3) Project agreements covering acqui-
sition of right-of-way shall, pursuant to
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23 US.C. 108(a), contain a clause pro-
viding for the refund of any payments
made by the FHWA in the event that ac-
tual construction of a road on such
rights~of-way is not undertaken by the
close of the 10th fiscal year following the
fiseal year in which the agreement was
executed. Pursuant to a State’s written
request, FHWA may approve a longer pe-
riod which is determined to be reason-
able. The SHD will be considered in com-
pliance with the statutory requirements
where, before the expiration of the ap-
proved period, it has taken all of the fol-
lowing actions:

(1) Awarded a contract for construc-
tion of a reasonable section of the high-
way covered by the agreement,

(ii) Proceeded with sufficient actual
work to give visual evidence thereof at
the construction site, and

(iil) Provided evidence of good faith
to proceed without delay to complete
construction of the highway upon the en-
tire length ef right-of-way covered by
such project agreement.

2. Part T12—The Acquisition Func-
tion; Subpart G—Right-of-Way Revolv-
ing Fund—By revising § 712.702(d) to
read as follows:

§ 712.702 Policies.

. - » - -

(d) Actual construction of a highway
on rights-of-way, with respect to which
revolving funds are advanced, shall be
commenced within a period of not less
than 2 years nor more than 10 years fol-
lowing the end of the fiscal year in which
the advance of funds is made to the
right-of-way project, unless FHWA in
its discretion shall provide an earlier or
Iater termination date.

Effective date: June 16, 1976.
Issued on: June 8,1976.

NorsERT T. TIEMANN,
Federal Highway Administrator.

[FR Doc.76-1T7497 Flled 6-15-76;8:45 am]

Title 24—Housing and Urban Development

CHAPTFR X—FFDERA!L, INSURANCE AD-
M'NISTRATION, DFPARTMENT OF
HOUSING AND URRAN DEVE! OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-880]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Cupertino, Californ’a

On February 13, 1976, in 41 FR 6727,
the Federal Insurance Administrator
published a list of communi’’ :s with Spe-
cial Flood Hazard Areas which included
the City of Cupertino, California. Map
No. H 0603398 01 indicates that the fol-
lowing property in the City of Cupertino,
California, is in its entirety within the
Special Flood Hazard Area:

Lots 8, 4, and 7, Tract No. 2722, Rivercrest,
as recorded In Map Book 119, Page 32; Lots
13 and 14, Tract No. 1960, Corte Madera
Highlands, as recorded in Map Book 91, Pages
50 and 51; Lots 18, 19, 386, 37, 41, 43 through
50, 54, 65, 58, and 59, Tract No. 3442, Oakdell
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Ranch, as recorded In Map Book 165, Pages
380 and 31; and Lots 78, 79, 85, and 88, Tract
No. 3628, Oakdell Ranch Unit No. 2, as re-
corded In Map Book 177, Page 31, in the office
of the Recorder of Santa Clara County, Call-
fornia.

It has been determined by the Federal
Insurance Administration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the existing
structures on the above mentioned prop-
erty are not within the Special Flood
Hazard Area. Accordingly, Map No. H
0603398 01 is hereby corrected to reflect
that the existing structures on the above
property are not within the Special
Flood Hazard Area identified on Febru-
ary 15, 1974 and January 16, 1976.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authorlty to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1074).

Issued: May 21, 1976.

J. RoOBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17408 Flled 6-15-76;8:45 am|

[Docket No. FI-326]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Branford, Connecticut .

On August 7, 1974, in 39 FR 28424, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas which included the
Town of Branford, Connecticut. Map No.
H 090073 10 indicates that Lot 3A, Prof-
fitt Lots, Branford, Connecticut, as re-
corded on Map No. 1237, on file in the
office of the Town Clerk of Branford,
Connecticut, is in its entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance Ad-
ministration, after further technical re-
view of the above map in light of addi-
tional, recently acquired flood informa-
tion, that structures 2, 4, 6, 8, 10, 12, 14,
16, 18, 20, 22 through 27, 29 through 42,
44, 46, 48, and 50, as shown on the Final
“As Built” Map “Castle Rock”, prepared
by Gordon Bilides, P. E., on January 23,
1976, of the above mentioned property
are not within the Special Flood
Hazard Area. Accordingly, Map No. H
090073 10 is hereby corrected to reflect
that these structures on the above prop-
erty are not within the Special Flood
Hazard Area identified on July 26, 1974.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), eflective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42

U.8.C, 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
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trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974).

Issued: May 21, 1976.

J. RoBerRT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17500 Filed 6-15-76;8:45 am]

[Docket No. FI-893]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Viilage
of Downers Grove, lilinois

On March 19, 1976, in 41 FR 11486, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the Village
of Downers Grove, Illinois. Map No. H
170204A 06 indicates that Lot 42,
Harmarc Estates, Unit No. 2—Downers
Grove, Illinois, recorded as Document
No. R 75-71882 in the office of the
Recorder of DuPage County, Illinois, is in
its entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the
existing structure on the above property
is not within the Special Flood Hazard
Area. Accordingly, Map No. H 170204A
06 is hereby corrected to reflect that the
structure on the above property is not
within the Special Flood Hazard Area
identified on March 15, 1974,

(National Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
19804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974).

Issued: May 21, 1976,

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17501 Filed 6-15-76;8:45 am]

[|Docket No. FI-270]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Indianapolis, Indiana

On May 17, 1974, in 39 FR 17518, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the City of
Indianapolis, Indiana. Map No. H 180159
49 indicates that Lots 87 and 88, Spring
Valley Subdivision, Section Four, Indi-
anapolis, Indiana, recorded as Instru-
ment No. 75-59826 in the office of the
Recorder of Marion County, Indiana, are
located within the Special Flood Hazard
Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above

map in light of additional, recently ac-
quired flood information, that the above
property is not within the Special Flood
Hazard Area., Accordingly, Map No. H
180159 49 is hereby corrected to reflect
that the above property is not within
the Special Flood Hazard Area identified
on May 17, 1974,

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974),

Issued: May 24, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator,

[FR Doc 76-17502 Filed 6-15-76;8:45 am|

[Docket No. FI-209]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Town of
Yarmouth, Maine

On March 1, 1974, in 39 FR 7935, the

Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which included the Town
of Yarmouth, Maine. Map No. H 230055
03 indicates that Lot 23, Yarmouth,
Maine, as recorded in Book 3115, Page
448, Partial Y14-23 in the office of the
Register of Deeds of Cumberland County,
Maine is within the Special Flood Haz-
ard Area. It has been determined by the
Federal Insurance Administration, after
further technical review of the above
map in light of additional, recently ac~
quired flood information, that the exist-
ing structure on the above properiy s
not within the Special Hazard Area. Ac-
cordingly Map No. H 230055 03 is hereby
corrected to reflect that the structure
on the above property is not within the
Special Flood Hazard Area identified on
March 1, 1974,
(National Flood Insurance Act of 1968 (Title
XTII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, s
amended by 89 FR 2787, January 24, 1974),

Issued: May 24, 1976.

J. RoBerT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17503 Filed 6-16-76,8:40 am]

[Docket No. FI-410]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Anne
Arundel County, Maryland i

On November 29, 1974, in 39 FR 41504, I
the Federal Insurance Administrator |
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published a list of communities with
special hazard areas which included
Anne Arundel County, Maryland. Map
No. H 2040008 44 indicates that Lot 5,
Cape Arthur Subdivision, being 10 Beach
Road, Anne Arundel County, Maryland,
recorded as Plat No. 999 in Book 22, Folio
11 in the office of the Clerk of the Circuit
Court of Anne Arundel County, Mary-
land, is in its entirety within the Special
Flood Hazard Area. It has been deter-
mined by the Federal Insurance Admin-
istration, after further technical review
of the above map in light of additional,
recently acquired flood information, that
the existing structure on the above prop-
erty is not within the Special Flood Haz~
ard Area. Accordingly, Map No. H 240008
44 is hereby corrected to reflect that the
structure on the above property is not
within the Special Flood Hazard Area
identified on November 15, 1974,

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended,
42 US.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27. 1969,
as amended by 39 FR 2787, January 24,
1074).

Issued: May 21, 1976.
J. ROBERT HUNTER,

Acting Federal Insurance
Administrator.

[FR Doc.76-17504 Plled 6-15-76;8:45 am]

[Docket No, FI1-326]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the Charter
Township of Dethi, Michigan

On August 7, 1974, in 39 FR 28427, the
Federal Insurance Administrator pub-
lished a list of communities with Spe-
cial Flood Hazard Areas which included
the Charter Township of Delhi, Michi-
gan, Map No. H 260088 02 indicates
that Lot 2, Beaufort Estates, Delhi
Charter, Michigan, as recorded in Liber
26, Page 38, in the office of the Register
of Deeds of Ingham County, Michigan,
5 In s entirety within the Special
Flood Hazard Area. It has been deter-
Mmined by the Federal Insurance Admin-
Istration, after further technical review
of the above map in light of additional,
recently acquired flood information, that
the existing structure on the above men-
tloned broperty is not within the Special
Flood Hazarg Area, Accordingly, Map
No. H 260088 02 is hereby corrected to
reflect that the structure on the sbove
Property is not within the Special Flood
Hazard Area identified on July 26, 1974.
(Natlonal Flood Insurance Act of 1968 (Title

X1 of Housing and Urban Development Act

of 1968), effective Ja
17804, November 28, 1958). 20 smmsnvind, &

UB.C. 40014193 P s
of Suthority b d Secretary's delegation
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istrator 3¢ FR 2680, February 27, 1069, as
amended by 39 FR 2787, January 24, 1974),

Issued: May 17, 1976.

J, RoserT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17505 Filed 6-15-76;8:45 am]

[Docket No. FI-2131]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the
Township of Pequannock, New Jersey

On May 21, 1971, in 36 FR 9247, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas whigh included the
Township of Pequannock, New Jersey.
Map No. H 345311 02 indicates that Lots
6 and 7, Turnpike Manor, Pequannock,
New Jersey, as recorded on Map No.
1988-G, on file in the office of the Clerk
of Morris County, New Jersey, are in
their entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood information, that the ex-
isting structures on the above mentioned
property are within Zone B, and are not
within the Special Flood Hazard Area.
The map amendment is not based on the
placement of fill on the above named
property after the effective date of the
Flood Insurance Rate Map of the com-
munity. Accordingly, Map No. H 345311
02 is hereby corrected to reflect that
the structures on the above property are
not within the Special Flood Hazard
Area identified on May 21, 1971,

(National Flood Insurance Act of 1068 (Titie
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1060 (33 FR
17804, November 28, 1968), as amended, 42
US.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974).

Issued: May 24, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17506 Filed 6-15-76;8:45 am]

{Docket No. FI-277]

PART 1920—PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Whitewater, Wisconsin

On January 9, 1974, in 39 FR 1437, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hagard Areas which included the
City of Whitewater, Wisconsin, Map No.
H 550200 01 indicates that property on
Fremont Street in Whitewater, Wiscon-
sin, as recorded in Volume 150, Page 377,
in the office of the Register of Deeds of

Walworth County, Wisconsin, is in its
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entirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after
further technical review of the above
map in light of additional, recently ac-
aquired flood information, that the most
westerly existing structure on the above
mentioned property as shown on the
U.S. Corps of Engineers Flood Hazard
Investigation Map of Spring Brook and
Whitewater Creek, City of Whitewater,
Wisconsin, July 1975, Plate 2, is not with-
in the Special Flood "Hazard Area. Ac-
cordingly, Map No. H 550200 01 is hereby
corrected to reflect that the above men-
tioned structure on the above property is
not within the Special Flood Hazard Area
identified on December 28, 1973.

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development Act
of 1968), eflective January 28, 1069 (33 FR
17804, November 2B, 1968), as amended, 42
U.5.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Admin-
istrator 34 FR 2680, February 27, 10969, as
amended by 30 FR 2787, January 24, 1974).

Issued: May 21, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-17607 ¥iled 6-15-76;8:45 am]

Title 28—Judicial Administration’
CHAPTER |—DEPARTMENT OF JUSTICE

PART 4—PROCEDURE GOVERNING AP-
PLICATION FOR CERTIFICATES OF EX-
EMPTION

PART 4a—PROCEDURES GOVERNING AP-
PLICATIONS FOR CERTIFICATES OF EX-
EMPTION UNDER THE EMPLOYEE RE-
IL‘;%MENT INCOME SECURITY ACT OF

United States Boar_(li” gf Parole; Change of
itle

Pursuant to 18 U.S.C. 4203(a) (1), 28
CFR Chapter I is amended as follows:

Wherever the title '‘Board” or “United
States Board of Parole'" appears in the
chapter, it is changed to read “Commis-
sion" or “United States Parole Commis-
sion™ respectively. In addition wherever
the phrase “member of the Board” ap-
pears in the chapter, it is changed to
read “Commissioner”.

Pub. L. 94-233, the Parole Commission
and Reorganization Act, established the
new United States Parole Commission,
and abolished the United States Board
of Parole. All functions, powers and
duties formerly given the Board have
been transferred by this legislation to
the Commission.

This amendment is entirely adminis-
trative in nature and therefore not sub-
Ject to the public rulemaking process.
This amendment will become effective
on June 24, 1976.

Dated: June 10, 1976.

Curris C. Crawrorp,
Vice Chairman,
United States Parole Commission.

[FR Doc.76-17440 Filed 6-15-76;8:45 am]
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Title 33—Navigation and Navigable Water

CHAPTER 11—CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

PART 207—NAVIGATION REGULATIONS
Glen Canyon Dam, Arizona

Pursuant to section 7 of the River and
Harbor Act of August 8, 1917 (40 Stat.
266; 33 U.8.C. 1) 33 CFR, § 207.644 gov-
erning the use and navigation of that
portion of Lake Powell extending 1,500
feet above the axis of the Glen Canyon
Dam and that portion of the Colorado
River extending 2,500 feet below the
dam, is hereby revoked.

According to the National Park Service
and the Bureau of Reclamation the re-
stricted area established under 33 CFR
207.644 is no longer required. Authority
to regulate use within the channels lead-
ing to the spillway gates on the upstream
side of the Glen Canyon Dam and as
necessary for public safety below the dam
is eontained in 36 CFR 3.14(f) and 3.15
(b) and (c¢). Accordingly, since this rev-
ocation serves to eliminate duplicate
controls affecting the waters of the Glen
Canyon Dam notice of proposed rule-
making and public procedures thereto
are considered unnecessary.

§ 207.644 [Revoked]
Section 207.644 is hereby revoked.

[Regs., April 20, 1976] (Sec. 7, 40 Stat. 266;
83US.C.1)

Dated: April 29, 1976.
By authority of the Secretary of th
Army. .
R. W. HaAMPTON,

Colonel, U.S. Army, Director,
Administrative Management, TAGCEN.

[FR Doc.76-17486 Filed 6-15-76;8:46 am]

Title 36—Parks, Forests, and Public
Property

CHAPTER Il—FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

PART 200—ORGANIZATION, FUNCTIONS,
AND PROCEDURES

Organizational Changes and Corrections

Subpart A of Part 200, Title 36, Code
of Federal Regulations, is revised to re-
flect six consolidations of Forest Super-
visor headquarters, several corrections,
and general updating.

B Subpart A—Organization

200:1 Central 0r§snlza.tion.

2002 Field Organization. ;
AvTrHORITY;: 81 Stat. 54 (6 U.8.C, 552).

Subpart A—Organization
§ 200.1 Central organization.

(a) Central office. The national office
of the Forest Service is in Washington,
D.C., in the South Agriculture Building.
Tt consists of the Office of the Chief and
Associate Chief, and a Deputy Chief for
each of the following five activities: Pro-
grams and Legislation, National Forest
System, Research, State and Private
Forestry, and Administration. All com-
munications should be addressed to the
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Forest Service, Department of Agricul-
ture, 12th Street and Independence Ave-
nue, S.W., Washington, D.C. 20250,

(b) Chief of the Forest Service. The
Chief of the Forest Service, under the
direction of the Secretary of Agriculture,
administers the formulation, direction,
and execution of Forest Service policies,
programs, and activities.

(¢) Deputy Chiefs. The major activi-
ties of the Forest Service at the head-
quarters level are divided into five Dep-
uty Chief areas with each further divid-
ed into staff units, The programs and
functions of staff units are directed by
staff directors and may be subdivided
into groups headed by group leaders. A
description of the major activities of
each Deputy Chief follows:

(1) Programs and legislation. Overall’
planning of Forest Service programs,
policy formulation and analysis, budget-
ing, legislative development, reporting
and liaison, and environmental coordi-
nation,

(2) National Forest System. Adminis~
tration of National Forest System lands
and-management of natural resources
within the principle of multiple use and
sustained yield. Management includes
planning, coordinating, and directing the
national resource programs ‘of timber,
range, wildlife, recreation, watershed,
and mineral areas; and support activities
of fire, engineering, lands, aviation, and
computer systems. The National Forest
System includes:

154 Proclaimed or designated National For-
ests
19 National Grasslands
30 Purchase Units
16 Land Utilization Projects
25 Research and Experimental Areas
33 Other Areas

(The first four classifications listed
above - are administered as 121 Forest
Service Administrative Units, each
headed by a Forest Supervisor.) National
Recreation Areas, National Forest Wil-
dernesses, and Primitive Areas are in-
cluded in the above land classifications.

(3) Research. Plan, coordinate, and
direct research programs to learn how
man can best use and protect the plant,
animal, soil, water, and esthetic resources
of nonagricultural rural and exurban
lands for his well-being and enjoyment,
These programs include research on tim-
ber management, forest products and
engineering, forest economics and mar-
keting, watersheds, wildlife and fish
habitat, range, recreation and other en-
vironmental concerns, forest insects and
disease, forest fire and atmospheric sci-
ence. Plans and directs international
forestry activities and disseminates for-
estry research information throughout
the world.

(4) State and privaie forestry. Coordi-
nate and provide leadership for intergov~
ernmental resource programs for tech-
nical and financial assistance to improve
and protect State and privately-owned
forest resources and urban and commu-
nity forestry. Carries out this action
through cooperative forestry, area plan-
ning and development, cooperative fire

protection, forest insect and disease may-
agement, cooperative tree planting, and
overall Forest Service participation in
rural development and environmental
concern, including civil defense and other
emergency activities.

(5) Administration. Provide support
for Forest Service programs through
management improvement, fiscal and ac-
counting, administrative services, per-
sonnel managemenf, manpower and
youth conservation, antipoverty pro-
grams, communication and electronies,
internal review system, external audits,
coordination of civil rights activities,
public information, and Service-wide
management of systems and computer
applications.

§ 200.2 Field organization.

The field organization of the Forest
Service consists of regions, stations, and
areas as described below:

(a) Regions of the National Forest
System. For the purpose of managing the
lands administered by the Forest Serv-
ice, the United States is divided into nine
geographic regions of the National For-
est, System. Each region has a headquar-
ters office and is supervised by a Regional
Forester who is responsible to the Chiel
for the activities assigned to his region.
Within each region are located national
forests and other lands of the Forest
Service.

(1) National jorests. Each forest hasa
headquarters office and is supervised by
2 Forest Supervisor who is responsible
to the Regional Forester. Each forest is
divided into ranger districts.

(2) Ranger districts. Each district may
include a portion of a national forest, a
national grassland or portion thereof, &
national recreation area, & wilderness or
primitive area, and other lands admin-
istered by the Forest Service. Each dis-
trict has a headquarters office and is
supervised by a District Ranger (or Area
Ranger in some cases) who is responsible
to the Forest Supervisor.

(b) Ezxperiment stations for forest and
range research. To facilitate forestry re-
search in the field, the United States is
divided into eight geographic regicns re-
ferred to as experiment stations. Each
station has a headquarters office and‘ a
Director who is responsible to the Chief
for all research activities assigned to his
station. The Forest Products Laboratory
and Institute of Tropical Foresiry aré
additional research organizations headed
by Directors. Each experiment station
has research project locations and lab-
oratories dispersed within the geographi¢
boundaries of experiment stations.

(1) Laboratories. Research activities
are in 82 locations, including 48 modern
research laboratories. )

(2) Field facilities. Within experiment
stations there are 96 experimental forests
and ranges and 120 research natural
areas,

(c) Areas for State and private jorest¥
cooperation. Field-level cooperation be-
tween the Forest Service, States, and e
private sector on forestry activities L*
accomplished within two geographk

16, 1976
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areas in the Eastern United States, and
within the national forest regions in the
Western United States. Each of the two
Eastern areas has a headguarters office
and is supervised by an Area Director,
who Is responsible to the Chief for the
activities assisned to his Area. Regional
Foresters in Western Regions 1 throuzh
6 and Region 10 are responsible for State
and private forestry activities within
their regions,

National forests by region

(d) Field addresses. The addresses of
Regional Foresters, Station Directors,
and Area Directors are given below.
Under each Regional Office address is a
list of National Forests by States with
locations of Forest Supervisor head-
quarters. Headquarters locations for
Ranger Districts, National Grasslands,
and National Recreation Arcas are not
listed but may be obtained from Forest
Supervisors.

Btate in which forast is located Nationsl forest Headquarters of
supervisor
“Region 1, Northern Region (Reglonal Fors *
g&; 3: Federsl Bldg., Missoula, Mont,
N S e T A S e 0% S WL F N Orofino,

Idalio Panhsndle National ¥orests (Kani- Coeur d’'Alens,
ksu-Coour ‘dAlene-St. Joo.

Nezperce.

L R S I s U e i Beaverhead.

.................................. Grangeville.

........ Dillon,

Bitterroot. . Hamilton.
Custer. Billings,
Deerlodge.. - o o liloill Butte.
b -V R N T Sy Kalispell,
e T R R RS A S e Boreman.
21 0 R ARSIy Helona
Kooteml: = o i s Libby.
h vovis and Clark Great Falls,
R R S SR SRR Ry L T Y
Roglon 2, Rocky Mountain Region (Regloual
{g{mmr Ill?’l West 8th Bt., Lakewood,
o %
T 7 N T R U Arapaho-Roosevelt. .. ... ... . oooimneannnn Fort Collins,
Grand Mesa-Uncompahgre and Guonlson... Delta.
Al Can 18 [ R G R R Pueblo.
Rio Grande. ... ... Mouts Vista,
Routt_.. ... Bteamboat Springs,
San Jusn. ... Purango.

White River..... ..
- Nubmka (Bmmlol R. McKelvie) .
..................... Custer.

Black Hi
mghom

Shoshone
Region 3, Southwestern Region ( Reglonal
Forester, Foderal Bidg., 517 Qold Ave. 8W.,
Albuquemuo N Mex. 87102):

ArOnR. . ieiaeeeao. .. Apache-Silgroaves.
Coeonino.

Medicine Bow. ..
.................................. Cody.

Clenwood Bprings,
Chadron.

Shéridan.
Laramie,

Springecvilia:

g Flagstafl.

Coronado. 0.
Kalbab__. Willinms
Prescott. Prescott.
Tonlo..... Phnenix.
New Maxloo . .. ovooeaniieinnnennnnneon CRrson. .
Cibola. . Albuqnmua.
Gila, .. Silver City.
Lincoln . Ahmogofde.
2 R R PR S S S SN e o Samta Fe.
Reglon 4, Tatermountaln Rogion (Regionsl
( Foresler, 324 25th 8¢., Ogden Utah 84401):
DT e i N« N NN T DA e AL T T R Boise,
Caribou ((,adm-ldaho portion)......... - Pocatello,
Challis. . - Challis.
| ot pa STOE) RS CO PR R SN e - MoCall,
RO o e s s e SR e - Salmon.
mlgolh ............ g g‘wln Fl::lh.
................ - BL. Anthony;
o SR e S / T R R . Elko, 4
L R R N A ey - Raeno.
R I e oo TR i o UV RS e S TR Ty - Vernal,
R e T - Cedar City.
R e A - Richifield.
MantEYa8ale. _ oo - Price.
gi'lm'i{(”“ﬁ"ij"ﬁ .......... - Prl“vi:)k
asatch (Cache-Tftah portion) . - Salt e City:
Wyoming 1L B S YOt T e Jackson, ¥
lon 5, Californis Region ;chtonal
oresler, 630 SBansome St., San Francisco,
Cﬂ" M1
California Pasadena,
San Dig
Placerv
Bishop
Yreka,
Busanvills
Willows.
Alturas,
Quincy.
San B ]
godd'
ing.
an:x
Eureka.
- Banora,
BR0D - < e I. Novada Cltys
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National forests by region—Continued

Btate in which forest is Jocated Natlonal forest Headquarters of
supervisor
on 6, Pacific Northwest Region (Re-
iloml orester, 819 Southwest Pine St.,
.0. Box 3023, Portland, Oreg. 97208):
T VRN TS S S A LA DL e e S e el Bend.
Fremont. . .. Lakeview
Malheur. ... John Day
Mount Hood............ Portland.
OO0 25 e e tesactne --=- Prineville
Rogue River. Medford
Siskiyou.. Grants Pass
Siuslaw Corvallis,
Umatilia Pcndll)eton.
ng .. Roseburg.
Baker.
Willamette........ Eugens,
inema. ... Klamath Fals,
Washinglon. . cccoiivaenrnnssmivasneimnnns Colville. ... _..... Colville.
Gifford Plachot.. ... . Vancouver.
Mount-Baker-Snoqualmi gc)?u!u.
Olympia.
Wenatchee.
Roglon 8, Southern Reglon (Reglonal For-
ester, 1720 Peachtree RA. NW., Atlanta,
Ga. $0309): :
ARG ... o oo ronesresagsroramauenans National forests in Alabama (William B. Montgomery.
Ban;chead, Conecuh, Tall a, Tusk-
ogee).
ATKANSEE . ooiiiiiiledEinan e aners T T R R el S e e e Ho';sirrh %
Ozark-St. Franels_ - ccoreeniiaciaanees Russellville.
Florida. .oevuen W TSR = = S T S National forests in Florida (Apalachicola, Tallak
Ocala, Osceola). "
Chattahoochee-Oconee -~ Galnesville,
Dantel Boone........ -~ Winchester.
L T e o Pinaville.
. National Forests in Mississippl (Bienville, Jacksom
Delta, De Soto, Holly Springs, Homo-
chitto Tombl}zbee).
North Caroling. . co.oveencoceaacasnnns National forests in North Carolina (Croatan, Asheville,
: Nantahala, Pisgah, Uwharrie).
Puerto Rico.... N T T TR S e e A SZe S P S Rio Piedras, P.R.
Bouth Carolina Francis Marion and Sumter. . Columbia,
KB s i n a Rt st s e sepan Cleveland,
Natlonal forests in Texas (Angelina, Davy Lufkin.
Crookett, Ssbine, Bam Houston).
Virginda . oo oiiiareacaiesidanse s aannee George Washington. ... Harrigonburg,
P T PR TN e AR SRS G Roanoke.
Reglon §, Eastern Region (Regional For-
ester, 638 West Wisconsin Ave,, Milwaukos,
Wis. 53208):
1linols 2T 0 T RO S AR S T S e Harrisburg.
Indigna and Ohio. e WaYDe-HOOBIOT. . . o soeemsecmesnnonsanmsmencs Bedford, Ind.
Michigan . . oviovammmciacneecneeefanannnn Hiawatha. ... .. ... ... Escanaba,
Huron-Manistee. Cadillac,
_ -Dttawa.. Tronwood
p 11T 7. S R Chippewa. Cass Lake,
Superior. Duluth
Missourd <-- Mark Twain.. 1

New Hampshire and Maine.... .. White Mountain.

Pennsylvania . ... ce Alegheny.. .. ooooio e

Vermont..c..coemmncanee -~ Green'Mountain... Rutland.

West Virginia. ... .cc.oee veee--s Monongshela._ Elkins.

T 1 PR U S S Chequamegon Park Falls,
Nicolet.-........ Rhulnelander,

Region 10, Alaska Reglon (Regional For-
ester, Federal Office Bidg., P.O. Box 1628,
Junean, Alaska 90802):

AISKA. o eenanomrorersrensmarer vy

Stikine area. ..

FOREST AND RANGE EXPERIMENT STATIONS

NAME OF STATION AND HEADQUARTERS OF
DIRECTOR

Intermountain—507 26th Street, Ogden, UT
84401

North Central—Folwell Avenue, St. Paul, MN
55101

Northeastern—6816 Market BStreet,
Darby, PA 19082

Pacific Northwest—809 N.E. Sixth Avenue,
P.O. Box 3141, Portland, OR 97208

Pacific Southwest—1860 Addison Street, P.O,
Box 245, Berkeley, CA 94701

Rocky Mountain—240 West Prospect Street,
Fort Collins, CO 80521

Southeastern—Post Office Building, P.O, Box
2570, Asheville, NC 28802

Southern—T-10210 Postal Services Building,
701 Loyola Avenue, New Orleans, LA 70113

Institute of Tropical Forestry—U.S. Forest
Service, University of Puerto Rico Agricul-

Upper

tural Experiment Station Grounds, P.O.
Box AQ, Rio Pledras, PR 00928 .

Forest Products Laboratory—Post Office Box
5130, North Walnut Street, Madison, WI
53705

STATE AND PRIVATE FORESTRY AREAS

Director, Northeastern Area—6816 Market
Street, Upper Darby, PA 19082
Director, Southeastern Area—1720 Peachtree
Road N.W., Atlanta, GA 30309
Nore—In Regions 1 through 6 and 10,
State and private forestry activities are di-
rected from Reglonal headquarters.
(81 Stat. 564 (5 U.B.C, 662).)
JoaN R. McGUIRE,
Chief, Forest Service.
June 10, 1976.
[PR Doc.76-17308 Filed 6-15-76;8:45 am ]

Title 47—Te!ecommunications

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[FCC 76-187]
PART 73—RADIO BROADCAST SERVICES
ORDER

Correction

In FR Doc. 76-16513 appearing in the
FEpERAL REGISTER issue of Tuesday,
June 8, 1976, on page 22943, in the right
hand column in § 73.564(b) the word
“license” appearing in the last full line of
paragraph (b) should be corrected to
read as follows: “licensee”

Also appearing in the same document,
§ 73.660(b) (2) appearing on page 22944
the word “license" should be inserted im-
mediately after the word “station” ap-
pearing in the second line of paragraph
(b) (2).

|Docket No. 20706; RM-2588]
PART 73—RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of
Assignments

1. The Commission has under con-
sideration its Notice of Proposed Rule
Making (41 Fed. Reg. T120) proposing
the substitution of Channel 221A for
Channel 244A at Enterprise, Oregon.
Channel 244A is unoccupied and unap-
plied for. The rule making was instituted
on a petition filed bv STLS Inc., Walla
Walla, Washington, There were nc op-
positions to the proposal.

2. Enterprise (pop. 1,680), the seat
of Wallowa County (pop. 6,247), Oregon,
is situated in the northeast corner of
Oregon apnrroximately 68 miles south-
east of Walla Walla, Washington. There
are no FM broadcast stations operaiing
in Enterprise, but it has a Class IV AM
station (KWVR).

3. Petitioner stated that grant of the
proposed substitution of Channel 2214
would eliminate the 6.78 mile short-
spacing from the transmitter site pro-
posed for an FM station it had applied
for on Channel 246 (BPH-9370) in
Walla Walla, Washington, to the ref-
erence point of the second adjacent
channel (244A) located at the city
center in Enterprise, Oregon. The refer-
ence points used for assignment of
Channel 246 to Walla Walla comply with
our .spacing requirements; however, the
transmitter site chosen by the applicant
for its station is short-spaced to Chan-
nel 244A in Enterprise. Petitioner con-
tended that the substitution of Channel
221A for Channel 244A would remove
such short-spacing and eliminate the
need for a waiver of Section 73.207
(minimum mileage separation require-
ments) of the Rules. It added that 1o
one would be affected by the exchange
of the channels and the new assignment
would be available for applicants &l
Enterprise. Z

4, The Canadian government has
given its concurrence to the requested
substitution of channels.

5. Since a substitute channel has been
found for Enterprise and in light of the
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above circumstances, the petitioner’s re-
quest to substitute Channel 221A for
Channel 244A appears to be in the public
interest. We are therefore substituting
channel 221A for Channel 244A in
Enterprise, Oregon.

8. Authority for the adoption of the
amendment contained herein appears in
Sections 4), 5(d) (1), 303 and 307(b)
of the Communications Act of 1934, as
amended, and in Section 0.281 of the
Commission’s Rules and Regulations.

7. In view of the foregoing, It Is
Ordered, That effective July 21, 1976,
Section 73.202(b) of the Commission's
Rules, the FM Table of Assignments, is
amended to read as follows:

Channel
City No.
Enterprise, Oréf. .ceceeecnmenn-= 221A

8. It Is Further Ordered, That this pro-
ceeding is TERMINATED.
(Secs. ¢, 5, 308, 307, 48 Stat. as amended,
1066, 1068, 1082, 1083; 47 U.S.C. 154, 155,
303, 307)

Adopted: June 7, 1976.

June 10, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,

WaLrace E. JOHNSON,

Chief, Broadcast Bureau.

|FR Doc,76-17538 Plled 6-15-76;8:45 am]

Released;

[sgavn]

[Docket No. 20705; RM-2509]
PART 73—RADIO BROADCAST SERVICES

FM Broadcast Stations; Table of
Assignments

1. The Commission has under consid-
eration its Notice of Proposed Rule Mak-
ing, adopted February 4, 1976, 41 Fed.
Reg. 7786, inviting comments on a pro-
posal to assign Channel 221A to La Belle,
Florida, and to substitute Channel 249A
for Channel 221A at Naples, Florida.'
This proceeding was instituted on the
basls of a petition filed by Thomas A.
Smith. Petitioner has reaffirmed his in-
tention to promptly apply for the chan-
nel if it is assigned and, if authorized, to
construct the station. Comments were
also filed by Sterling Communications
Corporation (Sterling), holder of the
construction permit for a new FM
broadcast station on Channel 221A at
Naples, Florida.

2. La Belle, a community of 1,823 per-
sons* Is located approximately 85 miles
west of West Palm Beach and 30 miles
east of Fort Myers, Florida, and is the
seat.of Hendry County which has a pop-

. llation of 11,859, It has no local broad-
Castofacihtie& The assighment of Chan-
n{el 221A to La Belle and the substitution
g Channel 249A for Channel 221A at

aples would be in conformity with the
e —

‘A construction permit was nted on
gloal:uh 12, 1976, for Channel 22158:: Sterling
fion n'xkunlcatlon (BPH-9583) with the condi-
Conm'vmt It was subject to any action the
o isslon may take in the proceeding here-

*All population fi
1970 U'S, Consmy. gures are taken from the

RULES AND REGULATIONS

minimum mileage separation rule (Sec-
tion 73.207(a)), provided the site for an
FM station at La Belle is located east of
the community in order to meet the re-
quired spacing of 65 miles to Station
WAMR-FM (Channel 221A) at Venice,
Florida.

3. Petitioner states, in a profile of La
Belle and Hendry County, that the area
is primarily agricultural specializing in
the production of vegetables, citrus fruits
and cattle, and major industries related
to frozen citrus juices and agriculture.

_He further states that there is a partic-
ular need for providing current local in-~
formation to farmers and workers and
coverage of general events in the com-
munity as well as high school sports from
area schools and for an additional local
communication facility to assist in plan-
ning an orderly growth in a growing
community, :

4. Sterling states in its comments that,
while it takes no position on the merits of
the proposed assighment, equitable con-
siderations dictate it should be reim-
bursed for the reasonable costs of any
channel change, and that such reim-
bursement should come from the party
benefitting from the change, i.e., who-
ever becomes the licensee of the La Belle
station.

5. Sterling further states that a rule
making proposal pending before the
Commission to assign Channe]l 288A to
North Naples, Florida (RM-2653) should
be consolidated with this proceeding. It
contends that, if Channels 221A and
288A were assigned to La Belle and North
Naples, respectively, those assignments
would foreclose the assignment of a first
FM channel to Immokalee, Florida.

6. Petitioner, in reply comments, op-
posed Sterling’s request for reimburse-
ment stating that the Sterling applica-
tion was granted subject to the outcome
of the proceeding in this docket. Peti-
tioner further states that, while Sterling
consents to modification of its construc-
tion permit, it places the burden and cost
of changing the frequency on the peti-
tioner.

7. The request of Sterling Communi-
cations Corporation that it be accorded
reimbursement for expenses incurred in
changing its channel of operation must
be denied. This case does not come under
the general policy that existing stations,
which are required to change channel as-
signments as the result of a rule making
proceeding, are entitled to be reimbursed
for the reasonable expenses incurred as
the result of a change in channel as-
signment. Although Sterling's applica~-
tion was filed before the rule making
petition was filed, it was granted after
that filing. Sterling’s construction permit
was conditioned on the outcome of the
instant proceeding. This put Sterling on
notice that the future status of the
Channel 221A assignment at Naples was
in question. Sterling, knowing the nature
of the conditional construction permit,
proceeded at its own peril and therefore
is not entitled to reimbursement.’

3 8ee Bayou Vista and Franklin, Louisiana,
Report and Order, 40 Fed. Reg. 42883 (1975).
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8. Although Sterling urges the con-
solidation of the North Naples (RM-
2653) proposal for assignment of Chan-
nel 288A with this proceeding, we believe
it should be considered separately. The
merits for assignment of Channel 221A to
La Belle is not affected by the proposal
to assign a channel to North Naples. The
channel assignment here would only af-
fect the avallability of another channel
in the preclusion area created by the
proposal for North Naples, and it may be
dealt with independently under a sepa-
rate rule making proceeding.

9. We have given careful consideration
to the proposal and comments filed here-
in and believe that Channel 221A should
be assigned to La Belle, Florida. Since
it has been shown that there is a demand
for the channel assignment and that it
would provide a first local broadecast
transmission facility to La Belle, the
public interest would be served by mak-
ing the channel assignment.

10. Authority for the action taken
herein is contained in Sections 4(i), 5(d)
(1), 303 (g) and (r), 307(b) and 316 of
the Communications Act of 1934, as
amended, and Section 0.281 of the Com-
mission’s Rules and Regulations.

11. Accordingly, IT IS ORDERED,
That effective July 21, 1976, the Table of
Assignments (Sections 73.202(b)) IS
AMENDED with respect to the commu-
nities listed, as follows:

City Channel No.
LaBelle, Fla_ .. .ca oo oo 221A
Naples, Flf-cicacccacoacisa 2284, 233,

249A

12. It is further ordered, That effective
July 21, 1978, and pursuant to Section
316(a) of the Communications Act of
1934, as amended, the construction per-
mit held by Sterling Communications
Corporation for Station WNTU, Naples,
Florida, IS MODIFIED to specify oper-
ation on Channel 249A in lieu of Chan-
nel 221A, subject to the following con-
ditions:

(a) The permittee shall inform the
Commission in writing by no later than
July 21, 1976, of its acceptance of this
modification,

(b) The permittee shall submit to the
Commission by August 20, 1976, all neces-
sary information complying with the ap-
plicable technical rules for modification
of authorization to cover the operation on
Channel 249A at Naples, Florida.

(c) Prior to commencing operation on
Channel 249A, the permitee shall submit
the same measurement data normally
required in an application for an FM
broadcast station license,

(d) The permittee shall not commence
operation on Channel 249A until the
Commission specifically authorizes it to
do so.

13. It is further ordered, That this
proceeding is terminated.
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(Secs. 4, 5, 303, 307, 48 Stat., as amended,
1068, 1068, 1082, 1083, Sec. 316, Sec. 12, 66
Stat., 717; 47 US.C. 164, 155, 308, 807, 316.)

Adopted: June'7,1976.
Released: June 10, 1976.

FEDERAL COMMUNICATIONS
COMMISSION,
WALLACE E. JONRSON,
Chief, Broadcast Bureau.

[FR Doc.76-17537 Filed 6-15-76:8:45 am]

[SEAL]

Title 50—Wildlife and Fisheries

CHAPTER 1I—NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 225—FEDERAL/STATE COOPERA-
TION IN THE CONSERVATION OF EN-
g'AENsGERED AND THREATENED SPE-

Final Rulemaking

Notice is hereby given that pursuant
to the authority vested in the Secretary
of Commerce by Section 6(h) of the
Endangered Species Act of 1973, 87 Stat.
884, 16 U.S.C. 1531-1543 (the “Act™),
Part 225 of Title 50, Chapter II of the
Code of Federal Regulations, as set forth
below, is adopted as final regulations.
The authority of the Secretary has been
delegated to the Director, National Ma-
rine Fisheries Service (NMFS) . This final
rulemaking sets forth procedures govern-
ing applications by States for Federal
financial assistance under Section 6 of
the Act and criteria for approval of
Grants-In-Aid to the States.

This rulemaking states the policies and
procedural reguirements of the NMFS
for the negotiation of Cooperative Agree-
ments and Grant-In-Aid Awards per-

taining to marine species under.-the .

Juris@iction of the Department of Com-
merce (see 50 CFR 222.23(a)). Once a
State has entered into a Cooperative
Agreement under subsection 6(c) of the
Act, it may seek the financial assistance
offered pursuant to subsection 6(d) of
the Act. Such financial assistance re-
quires the negotiation of a Grant-In-Aid
Award, as set forth in §225.7 and de-
fined in § 225.3 (b) (2) of these regula-
tions.

At present, the NMFS has no funds
appropriated for this purpose. States
. having applied for or entered into a Co-
operative Agreement with the NMFS will
be notified as soon as funds become
available.

Similar regulations have been pub-
lished by the U.S. Fish and Wildlife
Service in 50 CFR Part 81.

On Pebruary 28, 1975, a notice of pro-
posed rulemaking was published in the
FepERAL REGISTER (40 FR 8566). Sixty
days were given within which any per-
son could file written comments, sug-
gestions, or objections to the proposed
regulations with the Director, NMFS. All
comments with respect to the proposed
regulations were given due considera-
tion.

After consideration of all relevant
material presented, the proposed rule-
making was modified as follows:

RULES AND REGULATIONS

1. In order to make titles of forms for
“Federal Assistance” consistent, the title
“Grant-In-Aid Award” has been substi-
tuted for “Financial Assistance Award/
Project Agreement” in every instance ex-
cept the heading for § 225.7.

2. The heading for §225.7 has been
changed to “Financial Assistance” fto
more fully reflect the breadth of that
section. The dropping of “Project Agree-
ment” serves also to limit the scope of
these regulations to Department of Com-
merce procedural requirements.

3. To make these regulations consistent
with other NMFS endangered species
regulations, and to clarify the role of the
Pirector, “Direztor” has been substituted
for “Secretary” in various provisions of
these regulations.

4. In order to achieve consistency with
other NMFS endangered species regula-
tions, a change in style was adopted in
§ 225.3, the definitions section.

5. The words “receiving Federal finan-
cial assistance” have been added in
§ 225:3(b) (2) to further clarify the scope
of Grant-In-Aid Awards.

6. The words “objectives and costs of
such actions™ have been substituted for
“benefits derived, cost of actions” in
§ 225.3(b) (2) to refine information re-
quirements of Grant-In-Aid Awards.

7. The term “Application for Federal
Assistance” has been added as § 225.3(¢) .

8. A semicolon has been substituted for
a comma after the word “threatened”
and the words “plan and” have been
eliminated in § 225.4(b) to highlight the
distinction between a plan and a pro-
gram.

9. The first sentence of §225.5 has
been rewritten to clarify, among other
things, that these regulations apply only
with respect to species under the juris-
diction of the Department of Commerce
(for a listing of those marine species see
50 CFR § 222.23(a)).

10. At the beginming of the third sen-
tence of §225.5, the words “The Cooper-
ative Agreement” have been substituted
for “It” for clarification purposes.

11. The introduction to the last sen-
tence in § 2255 has been chonged from
“Further, such agreement must con-
tain:” to “In order for a State to receive
financial assistance, such Cooperative
Agreement must also contain:” to clearly
indicate that Section 6(d) of the Act im-
poses additional requirements for Coop-
erative Agreements where financial as-
sist nce is sought. >

12. Since the cost information re-
quired by §225.5(d) is required by the
definition of a Grant-In-Aid Award
(§2258(b)(2)), §225.5(d) has been
eliminated.

13. The words "‘of the Act” have been
added after “Section 6” in § 225.6.

14. The words “Documents to provide
financial assistance” have been substi-
tuted for “Financial agreements” in the
third sentence of §225.7 for clarification
purposes.

15. The fourth sentence of § 225.7 has
been rewritten for clarification purposes.

16. The words “the Grant-In-Aid
Award” have-been substituted for “this

agreement’ and “an agreement” in the
ninth and tenth sentences of § 2257 for
clarification purposes.

17. In the last sentence of §2257
“Federal Aid Handbook/Manual” has
been changed to “Federal Aid Handbook
No. 22” to limit the scope of these reg-
nlations to Department of Commerce
procedural requirements.

18. The term “State agency" has been
substituted for “State fish and game de-
partments” and “State fish and game de-
partment” in § 225.9¢c) and for “State
fish and wildlife agency” in § 225.9(q)
for consistency.

79. Section 225.11 has been rewritien
to reflect the fact that the scope of these
regulations is limited to Section 6 of the
Act and to the responsibilities under the
jurisd@iction of the Department of Com-
merce, as well as to provide a mailing
address for the submission of documents.

20. The words “or any other related
matter will be considered” have been
substituted for the ‘words “are consid-
ered” in § 225.12 to broaden the scope of
this section. The section title has also
been changed to reflect accurately its
purnose.

21, The proposed § 225.14—"Compre-
hensive mplan alternative.—has been
eliminated in its entirety as not being ap-
plicable to the NMFS.

22. A Purpose and Scope section has
been added (and section numbers ad-
justed acrordingly).

In addition. certain minor technical
chanees have been made,

An Environmentsl Tmpact Statement
was considered bvt determined not to be
necessarv. since this nrannsed action does
not constitute a maior Federal action sig-
nificantly affecting the quality of the
hyman environment within the meaning
of the Nationesl Environmental Policy
Act of 1969 (NEPA: 42 US.C. 4321 ¢t
seq.) , and therefore does not reanire the
prevaration of an envivonmental impact
statement under section 4332(2) (¢) of
NEPA.

In accordance with Executive Order
11821 dated November 27, 1974, it is here-
by certified that the inflationary impact
of this action has been carefully evalu-
ated; mo substantial impact is antici-
pated.

Issued at Washington, D.C.

Effective date: This part becomes ef-
fective on July 16, 1976.

Dated: June 10, 1976.
JAack W, GEHRINGER,
Deputy Director,
National Marine Fisheries Service.
In consideration of the foregoing,

Chapter II of Title 50 of the Code of Fed-
eral Regulations is amended by adding

the following new Part 225.
Sec.
225.1 Purpose of regulations.

2252 Scope of regulations.

2253 Definitions.

2254 Cooperation with the states.
22565 Cooperative agreement,
2256 Allocatton of funds.

225.7 Financlal assistance.
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Sec.
2258
225.9
226.10
226.11
225.12
226,13

Avallability of funds,
Payments,
Assurances,
Submission of documents.
Project evaluation.
Contracts.
925.14 Inspection.
AvrHoriTY: Endangered Speciles Aot of
1073, 87 Stat. 884, 16 U.S.C. 1531-1543, Pub.
L. 93-206.

§225.1 Purpose of regulations.

The regulations in this part Implement
Section 6 of the Endangered Specles Act
of 1973, 87 Stat. 884, 16 U.S.C. 1531-1543,
Public Law 93-205 which provides, under
certain circumstances, for cooperative
agreements with and financial assistance
to the States.

§ 225.2

This part applies:-to endangered and
threatened species under the jurizdiction
of the Department of Commerce (see 50
CFR 222.23(a) ).

§225.3 Definitions.

In addition to the definitions contained
in the Act, and unless the context other-
wise requires, in this Part 225:

(a) “Act” means the Endangered Spe-
cles Act of 1973, 87 Stat. 884, 16 U.S.C.
1531-1543, Public Law 93-205.

(b) “Agreements” mean signed docu-
mented statements of the actions to be
taken by the State(s) and the Director
in furthering certain purposes of the Act.
They include:

(1) A Cooperative Agreement entered
into pursuant to Section 6(c) of the Act
and, where appropriate, containing pro-
visions found in section 6(d) (2) of the
Act.

2) A Grant-In-Aid Award which in-
cludes a statement of the actions to be
taken in connection with the conserva-
tion of endangered or threatened species
receiving Federal financial assistance,
objectives and costs of such actions, and
costs to be borne by the Federal Govern-
ment and by the State(s).

() “Application for Federal Assist-
ance” means a deseription of work to be
accomplished, including objectives and
needs, expected results and benefits, ap-
proach, cost, location and time reguired
for completion.

(d) “Director” means the Director of
the National Marine Fisheries Bervice,
National Oceanic and Atmospheric Ad-
ministration, Department of Commerce,
or his authorized designee.

(&) “Program” means a State-devel-
oped plan for the conservation and man-
agement of all resident species which are
deemed by the Secretary to be endan-
gered or threatened and those which are
ufemed by the State to be endangered or
“reatened. which includes goals, prior-

Vles, strategies, actions, and funding nec-

essary to accomplish the objectives on an

Individual species basis,

de:'f;:; Project” means a substantial un-

. king to conserve the various en-

ngerled or threatened species,

Sel(lsl)a Project segment” means an es-

1 part or a division of a project,

Scope of regulations.
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usually separated as a period of time,
occasionally as a unit of work.

(h) “Resident species” means, for pur-
poses of these regulations, with respect
to a State, a species which éxists in the
wild in that State during any part of its
life.

(1) “Secretary” means the Secretary
of Commerce or his authorized designee.

§ 225.4 Cooperation with the states.

The Director shall cooperate with any
State which establishes and maintains an
adequate and active program for the con-
servation of endangered and threatened
species. In order for a State program to
be deemed an adequate and active pro-
gram, the Director must find and recon-
firm, on an annual basis, that:

(a) Authority resides in a State agency
to conserve resident species determined
by the State agency or the Director to be
endangered or threatened;

(b) The State agency has established
an acceptable conservation program, con-
sistent with the purposes and policies of
the Act, for all resident species in the
State which are deemed by the Director
to be endangered or threatened; and has
furnished a copy of such program to-
gether with all pertinent details, infor-
mation and data requested to the
Director;

(¢) Thé State agency is authorized to
conduct investigations to determine the
status and requirements for survival of
resident species;

(d) The State agency is authorized to
establish programs, including the ac-
quisition of land or aquatic habitat or
interests therein, for the conservation of
resident endangered or threatened spe-
cles; and

(e) Provisions are made for public par-
ticipation in designating resident species
as endangered or threatened.

§ 225.5 Cooperative agreement.

Following receipt of an application by
a State for a Cooperative Agreement and
a determination by the Director that the
State program for endangered and
threatened species is adequate and ac-
tive, the Director shall enter into an
Agreement with the State. A Cooperative
Agreement is necessary before a Grant-
In-Ald Award can be approved for en-
dangered or threatened species projects.
The Cooperative Agreement must be re-
confirmed annually to insure that it re-
flects new laws, species lists, rules or
regulations, and programs, and to
demonstrate that the program is still ac-
tive and adequate. In order for a State to
receive financial assistance, such Coop-
erative Agreement must alzo contain:

(a) The actions that are to be taken
by the Director and the State;

(b) The benefits that are expected to
be derived in connection with the con-
servation of endangered or threatened
species; and

(c) The estimated cost of these actions.

§ 225.6 Allocation of funds.

The Director shall allocate funds,
appropriated for the purpose of carrying
out Section 6 of the Act, to various States

24355

using the following as the basis for his
determination:

(a) The international commitments of
the United States to protect endangered
or threatened species;

(b) The readiness of a State to proceed
with a conservation program consistent
with the objectives and purposes of the
Act;

(e¢) The number of federally listed en-
dangered and threatened species within a
State;

(d) The potential for restoring en-
dangered and threatened species within
a State; and

(e) The relative urgency to initiate a
program to restore and protect an en-
dangered or threatened species in terms
of survival of the species.

§225.7 TFinancial assistance.

Before any Federal funds may be obli-
gated for any project to be undertaken
in a State, the State must have entered
into a Cooperative Agreement. Subseqgu-
ent to such agreement, the Director may
further agree with a State(s) to provide
financial assistance in the development
and implementation of acceptable pro-
jects for the conservation of endangered
and threatened species. Documents to
provide financial assistance wiil consist
of an Application for Federal Assistance
and a Grant-In-Aid Award. The avail-
nbility of Federal funds under a Grant-
Tn-Aid Award shall be contingent upon
the continued existence of the Coopera-
tive Agreement.

To meet the requirements of the Act,
the Application for Federal Assistance
shall certify that the State azency sub-
mitting the project is committeed to its
execution and that it has been reviewed
by the appropriate State officials and is
in compliance with other requirements of
the Office of Management and Budeet
Circular No. A-95 (as revised and pub-
lished in the FEpERAL REGISTER on Janu-
ary 13, 1976 (41 FR 2052) ).

The mutual obligations by the coop-
erating agencles will be set forth in a
Grant-In-Aid Award executed between
the State and the Director. The Grant-
In-Aid Award shall cover the proposed
financing and the work items described
in the documents suoporting it. The
form and content for both the Applica-
tion for Federal Assistance and the
Grant-In-Aid Award are provided in the
Federal Aid Handbook No. 22.

§ 225.8 Availability of funds.

Funds allocated to a State are avail-
able for obligation during the fiscal year
for which they are allocated and until
the close of the succeeding fiscal year.
For the purpose of this section, obligation
of allocated funds occurs when a Grant-
In-Aid Award is signed by the Director.

§ 225.9 Payments.

The payment of the Federal share of
costs incurred in the conduct of activities
included under a Grant-In-Aid Award
shall be in accordance with Treasury
Circular 1075.

(a) Federal payments under the Act
shall not exceed 6624 percent of the pro-
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gram costs as stated in the agreement;
except, the Federal share may be in-
creased to 75 percent when two or more
States having a common interest in one
or more endangered or threatened resi-
.dent species, the conservation of which
may be enhanced by cooperation of such
States, jointly enter into an agreement
with the Director.

(b) The State share of program costs
may be in the form of cash or in-kind
contributions, including real property,
subject to standards established by the
Director as provided in Federal Manage-
ment Circular 74-7.

(¢) Payments of funds, including pay-
ment of such preliminary costs and ex-
penses as may be incurred in connection
with projects, shall not be made unless
all documents that may be necessary or
required in the administration of the
Act shall have first been submitted to and
approved by the Director, Payments shall
be made for expenditures reported and
certified by the State agency. Payments
shall be made only to the State office or
official designated by the State agency

RULES AND REGULATIONS

and authorized under the laws of the
State to receive public funds for the
State.

(d) Vouchers and forms provided hy
the Director and certified as therein pre-
scribed, showing amounts expended and
the amount of Federal Aid funds claimed
to be due on account thereof, shall be
submitted to the Director by the State
agency.

§ 225.10 Assurances,

A State shall certify that it will comply
with all applicable Federal laws, regula-
tions, and requirements as they relate
to the application, acceptance, and use

of Federal funds for projects under the
Act in accordance with Federal Manage-

ment Circular 74-7.

§ 225.11 Submission of documents.

Documents required by Section 6 of
the Act or by these regulations shall be
addressed to the Director, National Ma-
rine Fisheries Service, Washington, D.C.
20235.

§ 225.12 Project evaluation.

Any difference of opinion about a pro.
posed project or appraised value of land
to be acquired or any other related mat-
ter will be considered by qualified repre-
sentatives of the Director and the State.
Final determination in the event of con-
tinued -disagreement rests with the
Director.

§ 225.13 Contracts.

The State may use ifs own regulations
in obtaining services provided they ad-
here to Federal laws and the require-
ments set forth in Federal Management
Circular 74-7. The State is the responsi-
ble authority without recourse to the
Director regarding settlement of contrac-
tual Issues.

§ 225.14 Inspection.

Supervision of each project by the
State shall include adequate and contin-
uous inspection. The project will be sub-
ject to periodic Federal inspection.

[FR Doc.76-17475 Filed 6-15-76;8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Internal Revenue Service
[26 CFR Part1]

FOREIGN TAX CREDIT FOR U.S. COR-
PORATE SHAREHOLDERS IN FOREIGN
CORPORATIONS

Notice of Proposed Rule Making

Notice is hereby given that the regula-
tions set forth in fentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of the
Becretary of the Treasury or his delegate.
Prior to the final adoption of such regu-
lations, consideration will be given to any
comments pertaining thereto which are
submitted in writing (preferably six
copies) to the Commissioner of Intermal
Revenue, Aftention: CC:LR:T, Wash-
ington, D.C. 20224, by August 2, 1976.
Pursuant to 26 CFR 601.601 (b), designa-
tions of material as confidential or not
to be be disclosed, contained in such
comments, will not be accepted. Thus,
persons submitting written comments
should not include therein material that
they consider to be confidential or inap-
propriate for disclosure to the public. It
will be presumed by the Internal Rev-
enue Service that every written com-
ment submitted to it in response to this
notice of proposed rule making is in-
tended by the person submitting it to be
subject in its entirety to public inspee-
tion and copying in accordance with the
brocedures of 26 CFR 601.702 (d) (9).

Any person submitting written com-
ments who desires an opportunity to
ctomment orally at a public hearing on
these proposed regulations should submit
& request, in writing, to the Commis-
sioner by August 2, 1976. In such case. a
public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fed-
eral Register, unless the person or per-
Sons who have requested a hearing
Wwithdraw their requests for a hearing
before Tnotice of the hearing has been
filed with the Office of the Federal Reg-
’mﬂ'- The proposed regulations are to be
Ssued under the authority contained in
section 7805 of the Internal Revenue
gggse of 1954 (88A Stat. 917; 26 U.S.C.

: .. DowaLp C. ALEXANDER,
Comanissioner of Internal Revenue.

This document, econt;
amendments to the Im:oxr?én'fl;‘xl.xpirt(:!gulos:‘3
3'5’"5 ‘%6 CFR Part 1) under sections
» 901, 902, and 960 of the Internal Rev-
aue Code of 1954 in order to conform
(let’; to the Act of January 12, 1971
1b. L., 91-684, 84 Stat. 2068) and sec-

tion 602(c) (6) of the Tax Reduction Act
of 1975 (89 Stat. 59) .,

The existing regulations under section
902 deal with the foreign tax credit avail-
able to U.S. corporate shareholders of
foreign corporations prior to the enact-
ment of the stafutory amendments cited
above. The existing regulations provide
for the computation of this credit at two
levels. In order to qualify, a domestic
corporation must own at least 10 percent.
of the voting stock of a foreign corpora-
tion at the time it receives a dividend
from the foreign corporation; a foreign
corporation with respect to which a do-
mestic corporation satisfies this require-
ment is referred to as a first-tier corpo-
ration. If a first-tier corporations owns
at least 50 percent of the voting stock
of another foreign corporation at the
time when it receives a dividend from
the other foreign corperation, the other
foreign corporation is referred to as a
second-tier corporation. A domestic cor-
poration is deemed to have paid a cer-
tain portion of the foreign income taxes
paid, accrued, or deemed to be paid, by
its first-tier corporation on or with re-
spect to the accumulated profits out of
which the first-tier corporation paid the
dividend to the domestic corporation.
Similarly, a first-tier corporation, with
respect to its accumulated profits for its
taxable year in which it receives a divi-
dend from its second-tier corporation,
is deemed to have pald a portion of the
foreign income taxes paid or accrued by
its second-tier corporation on or with
respect to the accumulated profits out
of which the second-tier corporation paid
the dividend.

The Act of January 12, 1971, modified
the stock ownership requirement with
respect to a second-tier corporation and
extended the above computation to a
third level. The amendments apply to
dividends paid by a foreign corporation
after January 12, 1971, but only for pur-
poses of applying Code section 902 to a
taxable year of a domestic corporation
ending after that date. Under these
amendments a foreign corporation quali-
fles as a second-tier corporation if at
least 10 percent of its voting stock is
owned by a first-tier corporation at the
time that the latter corporation receives
a dividend from such foreign corpora-
tion, The first-tier corporation, however,
will be deemed to have paid a portion of
the foreign income taxes paid, accrued,
or deemed to be paid, by the second-tier
corporation only if a new 5-percent in-
direct ownership requirement is satisfied.
Thus, the percentage of voting stock
owned by the first-tier corporation in
the second-tier corporation at the time
the first-tier corporation receives a divi-

dend from the second-tier corporation,
when multiplied by the percentage of
voting stock owned by the domestic cor-
poration in the first-tier corporation at
the time that the domestic corporation
receives a dividend from the second-tier
corporation, must equal at least 5 per-
cent.

II a second-tier corporation owns at
least 10 percent of the voting stock of
another foreign corporation at the time
it receives a dividend from that other
foreign corporation, the eother foreign
corporation is a third-tier ecorpora-
tion under the new law. However, it
also must satisfy a 5-percent re-
quirement. Thus, the percentage of
indirect ownership arrived at under
the 5-percent requirement of the
preceding paragraph, when multi-
plied by the percentage of voting stock
owned by the seecond-tier corporation in
the third-tier corporation at the time the
second-tier corporation receives a divi-
dend from the third-tier corporation
must equal at least 5 percent.

The existing regulations provide sep-
arate rules for certain pre-1965 dividends
to which Code section 902, as in effect
prior to its amendment by section 9(a) of
the Revenue Act of 1962 (76 Stat. 999),
applies, and for dividends to which Code
section 902, as so amended, applies. The
latter rules involve the determination of
whether or not the first-tier corporation
is a less developed country corporation;
the existing § 1.902-4 refers to the regu-
lations under Code section 955 for elab-
oration of the criteria relevant to this
determination.

Section 602(c) t6) of the Tax Reduc-
tion Act of 1975 (89 Stat. 59) transferred
to Code section 902(d) the full statutory
provisions of Code section 955 relating
to the definition of a less developed coun-
try corporation. That Act also repealed
section 955 of the Code. The proposed
§§ 1.902-2 through 1.902-4 consequently
incorporate the material in the regula-
tions under Code section 955 to which the
existing § 1.902-4 makes reference. No
substantive change was intended by the
proposed amendment to the regulations.
These amendments apply to taxable
years of foreign corporations beginning
after December 31, 1975,

In order to make it easier to determine
currently applicable rules, the proposed
amendments restructure the arrange-
ment of the regulations under Code sec-
tion 902. Existing §§ 1.902-1 and 1.902-2,
which preseribe rules applicable only to
certain pre-1965 dividends, do not appear
in the new arrangement; cross-references
indicate where those rules may be found.
Proposed §1.902-1 contains the rules
from existing § 1.902-3 with the expan-
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sion necessitated by the 1971 amend-
ments; proposed §§1.902-2 through 1.-
902-4 deal with the determination
of less-developed-country-corporation
status. Cross-references to the regula-
tions under Code section 902 are con-
formed to the arrangement proposed.

Although certain provisions relating to
Code section 963 which appear in the pro-
posed regulations have no prospective ap-
plication because of the repeal of that
section by section 602(a) (1) of the Tax
Reduction Act of 1975 (89 Stat. 58), the
provisions are retained for reference
purposes.

PROPOSED AMENDMENTS TO THE
REGULATIONS

In order to conform the Income Tax
Regulations (26 CFR Parf 1) under sec-
tions 78, 901, 902, and 960 of the Internal
Revenue Code of 1954 to the Act of Jan-
uary 12, 1971 (Pub. L. 91-684, 84 Stat.
2068) and to section 602(¢) (6) of the Tax
Reduction Act of 1975 (89 Stat. 59),
such regulations are hereby amended as
follows:

Paragraph 1. Section 1.902 is amended
by revising section 902(b), section 902(¢)
(1) (A) and (B), section 902(d), and the
historical note to read as follows:

§ 1.902 Statutory provisions; credit for
corporate stockholder in foreign cor-
poration.

Sgc. 902. Credit jor corporate stockholder
in foreign corporation. * * *

(b) Foreign subsidiary of first and second
foreign corporation. (1) If the forelgn cor-
poration described in subsection (a) (here-
inafter in this subsection referred to as the
“first foreign corporation’) owns 10 percent
or more of the voting stock of a second for-
elgn corporation from which 1t receives divi-
dends in any taxable year, it shall be deemed
to have pald the same proportion of any in-
come, war profits, or excess profits taxes paid
or deemed to be paid by such second foreign
corporation to any foreign country or to any
possession of the United Stafes on or with
respect to the accumulated profits of the cor-
poration from which such diyidends were
pald which— .

(A) For purposes of applying subsection
(a) (1), the amount of such dividends bears
to the amount of the accumulated profits (as
defined in subsection (c)f1)(A)) of such
second forelgn corporation from which such
dividends were paid In excess of such income,
war profits, and excess profits taxes, or

(B) For purposes of applying subsection
(a) (2), the amount of such dividends bears
to the amount of the accumulated profits
(as defined in subsection. (¢)(1)(B)) of
such second foreign corporation from which
such dividends were paid.

(2) If such first foreign corporation owns
10 percent or more of the voting stock of a
gecond foreign corporation which, In furn,
owns 10 percent or more of the voting stock
of a third foreign corporation from which the
second foreign corporation receives dividends
in any taxable year, the second foreign cor-
poration shall be deemed to have paid the
same proportion of any income, war profits,
or excess profits taxes pald by such third
foreign corporation to any foreign country
or to any possession of the United States on
or with respect to the accumulated profits of
the corporation from which such dividends
were pald which—

(A) For purposes of applying subsection
(a) (1), the amount of such dividends bears
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to the amount of the accumulated profits (as
defined in subsection (c)(1)(A)) of such
third foreign corporation from which such
dividends were paid In excess of such income,
war profits, and excess profits taxes, or

(B) For purposes of applying subsection
(a) (2), the amount of such dividends bears
to the amount of the accumulated profits (as
defined in subsection (¢)(1)(B)) of such
third foreign corporation from which such
dividends were pald.

(3) For purposes of this subpart, subsec-
tion (b) (1) shall not apply unless the per-
centage of voting stock owned by the domes-
tic corporation in the first foreign corpora~
tion and the percentage of voting stock
owned by the first forelgn corporation in the
second forelgn corporation when multiplied
together equal at least 5 percent, and for
purposes of this subpart, subsection (b) (2)
shall not apply unless the percentage arrived
at for purposes of applying subsection (b)
(1) when multiplied by the percentage of
voting stock owned by the second foreign
corporation in the third foreign corporation
s equal to at least 5 percent.

(c) Applicable rules—(1)
profits defined, * * *

(A) For purposes of subsections (a) (1),
(b) (1) (A), and (b)(2)(A), the amount of
its gains, profits, or income computed with-
out reduction by the amount of the income,
war profits, and excess profits taxes imposed
on or with respect to such profits or income
by any foreign country or any possession of
the United States; and

(B) For purpose of subsections (a) (2), (b)
(1)(B), and (b) (2) (B), the amount of its
gains, profits, or income in excess of the in-
come, war profits, and excess profits taxes
imposed on or with respect to such profits
or income. * * *

(d) Less developed country corporation
defined. For purposes of this section, the
term “less developed country corporation”
means—

(1) A foreign corporation which, for its tax-
able year, is a less developed country cor-
poration within the meaning of paragraph
(3) or (4), and »

(2) A foreign corporation which owns 10
percent or more of the total combined voting
power of all classes of stock entitled to vote
of a foreign corporation which is a less
developed country corporation within the
meaning of paragraph (3), and—

(A) B0 percent or more of the gross income
of which for its taxable year meets the re-
guirement of paragraph (3)(4), and

(B) 80 percent or more in value of the as-

sets of which on each day of such year con-
sists of property described in paragraph (3)
(B).
A foreign corporation which is a less devel-
oped country corporation for its first taxable
year beginning after December 81, 1962, shall,
for purposes of this section, be treated as
having been a less developed country corpo-
ration for each of its taxable years beginning
before January 1, 1963.

(3) The term “less developed country cor=-
poration” means a foreign corporation which
during the taxable year is engaged in the ac-
tive conduct of one or more trades or busi-
nesses and—

(A) 80 percent or more of the gross income
of which for the taxable year is derived from
sources within less developed countries; and

(B) 80 percent or more In value of the
assets of which on each day of the taxable
year conslsts of—

(1) Property used in such trades or busi-
nesses and located in less developed coun-
tries,

(1) Money, and deposits with persons
carrying on the banking business,

Accumulated

(1i1) Stock, and obligations which, at the
time of thelr acquisition, have a maturity of
one year or more, of any other less developed
country corporation,

(lv) An obligation of & less developed
country,

(v) An investment which s required be-
cause of restrictions Imposed by & less devel-
oped country, and

(vl) Property described in section 966(b)

(2).
For purposes of subparagraph (A), the deter-
mination as to whether Income Is derived
from sources within less developed countries
shall be made under regulations prescribed
by the Secretary or his delevate.

(4) The term “less developed country corp-
oration™ also means a foreign corporation—

(A) 80 percent or more of the gross income
of which for the taxable year consists of—

(1) Gross income derived from, or In con-
nection with, the using (or hiring or leasing
for use) in foreign commerce of aircraft or
vessels registered under the laws of a less
developed country, or from, or in connection
with, the performance of services directly re-
lated to use of such aircraft or vessels, or
from the sale or exchange of such alrcraft
or vessels, and

(i) Dividends and Interest received from
foreign corporations which are less developed
country corporations within the meaning of
this paragraph and 10 percent or more of the
total combined voting power of all classes of
stock of which are owned by the foreign
corporation, and gain from the sale or ex-
change of stock or obligations of foreign
corporations which are such less developed
country corporations, and

(B) 80 percent or more of the assets of
which on each day of the taxable year con-
sists of (1) assets used, or held for use, for
or in connection with the production of In-
come described in subparagraph (A), and
(11) property described in section 956(b) (2},

(6) The term “less developed country”
means (in respect to any foreign corpora-
tion) any forelgn country (other than an
area within the Sino-Soviet bloc¢)or any pos-
session of the United States with resnect to
which, on the first day of the taxable year,
there is in effect an Executive order by the
President of the United States designating
such country or possession as an economi-
cally less developed country for purncses of
this section. For purposes of the preceding
sentence, an overseas territory, department,
province, or possescion may be treated as &
separate country. No designation shall be
made under this paragraph with respect to—

Australia Luxembourg
Austria Monaco
Belgium Netherlands
Canada New Zealand
Denmark Norway
France Union of South
Germany (Federal Africa
Republic) San Marino
Hong Kong Sweden
Italy Switzerland
Japan United Kingdom
Leichtenstein

After the President has designated any
foreign country or any possession of the
United States as an economically less devel-
oped country for purposes of this sectlon,
he shall not terminate such designation
(elther by issuing an Executive order for
that purpose or by issuing an Executive order
under the first sentence of this paragraph
which has the effect of terminating such
desionation) unless, at least 80 days prior to
such termination, be has notified the Senate
and the House of Representatives of his In-
tention to t/ermmnta such designation. Any
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designation in effect on March 26, 1975, under
gection 856(c)(3) (as in effect before the
ennctment of the Tax Reduction Act of 1975)
shall be treated as made under this
paragraph.

. - - L v
[Sec, 902 as amended by see. 8{b) (2), Act of
Sept. 14, 1060 (Pub. L. 86-780, 74 Stat, 1016);
gec. 9(a), Rev. Act 1962 (76 Stat. 999); Act
of Jan, 12, 1971 (Pub. L. 01-884, 84 Stat.
2068) ; sec 602(c) (6), Tax Reduction Act 18756
(89 Stat. 59) )

Par. 2. Section 1.902-1 is revised to
read as follows:

£ 1.902-1 Credit for domestic corporate
sharcholder of a foreign corporation.

(a) Definitions. For purposes of section
902 and §§ 1.902-1 through 1.902-4—

(1) Domestic shareholder. In the case
of dividends received by a domestic cor-
poration after December 31, 1964, from a
foreign corporation, the term “domestic
shareholder” means a domestic corpora-
tion which owns at least 10 percent of
the voting stock of the foreign corpora-
tion at the time it receives a dividend
from such foreign corporation.

(2) First-tier corporation. In the case
of dividends received by a domestic
shareholder after December 31, 1964,
from a foreign corporation, the term
“first-tier corporation” means a foreign
corporation at least 10 percent of the
voting stock of which is owned by a do-
mestic shareholder at the time it receives
a dividend from such foreign corporation.

(3) Second-tier corporation. (i) In the
case of dividends paid by a foreign cor-
poration after January 12, 1971 (i.e., the
date of enactment of Pub. L. 91-684, 84
Stat, 2068), but only for purposes of ap-
plying this section for a taxable year of
2 domestic shareholder ending after that
date, the term “second-tier corporation”
means a foreign corporation at least 10
percent of the voting stock of which is
owned by a first-tier corporation at the
time the first-tier corporation receives a
dividend from such foreign corporation.

(i) In the case of dividends peid by &
foreign corporation after January 12,
1971, but only for purposes of applying
this section for a taxable year of a
domestic shareholder ending before
January 13, 1971, or in the case of any
dividend paid by a foreign corporation
before January 13, 1971, the term “‘sec-
ond-tier corporation” means a foreign
torporation at least 50 percent of the
voting stock of which is owned by a first-
tier cornoration at the time the first-tier
corporation receives a dividend from such
foreign corporation,

(4) Third-tier corporation. In the case
of dividends paid by a foreign corpora-
tion after January 12, 1971, but onlv for
burposes of applying this section for a
laxable vear of a domestic shareholder
efldm:z after that date, the term “third-
tier corporation” means a foreign cor-
Poration at least 10 percent of the vot-
Ing stock of which is owned by a second-
t%er corporation at the time the second-
tmr. corporation receives a dividend from
Such foreign corporation.

_'1‘5‘. Foreign income tazes. The term
Orelgn income taxes” means income,
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war profits, and excess profits taxes, and
taxes included in the term “income, war
profits, and excess profits taxes” by rea-
son of seetion 903, imposed by a foreign
country or a possession of the United
States.

(6) Less developed couniry corpora-
tion. (i) For taxable years of foreign
corporations beginning after Decem-
ber 31, 1975, the term *“less developed
country corporation” is defined in
§1.902-3 and in section 902(d), as
amended by section €02(c) (8) of the Tax
Reduction Act of 1975 (Pub. L. 94-12, 89
Stat. 59). That amendment transferred
to section 902¢(d) statutory provisions
previously contained in section 855(e),
which was repealed by section 602(e) (5)
of the Tax Reduction Act of 1975. No
substantive change was intended by the
transfer to the regulations under sec-
tion 902 of the regulations under section
955(c), as in effect before the Tax Re-~
duction Act of 1975.

(ii) For taxable years of foreign cor-
porations beginning before January 1,
1976, the term “less developed country
corporation” is contained in 26 CFR
1.902—4 (Rev. as of April 1, 1976).

(7) Dividend. For the definition of the
term “dividend” for purposes of applying
section 902 and this section, see section
316 and the regulations thereunder.

(8) Dividend received. A dividend shall
be considered received for purposes of
section 902 and this section when the
cash or other property is unqualifiedly
made subject to the demands of the dis-
tributee. See § 1.301-1(b).

(b) Domestic sharcholder owning
stock in a first-tier corporation—(1) In
general. (i) If a domestic shareholder
receives dividends in any taxable year
from its first-tier corporation, the credit
for foreign income taxes allowed by sec-
tion 901 includes, subject to the condi-
tions and limitations of this section, the
foreign income taxes deemed, in accord-
ance wifh paragraph (b)(2) or (3) of
this section, to be paid by such domestic
shareholder for such year.

(ii) If dividends are received by a
domestie shareholder from more than
one first-tier corporation, the taxes
deemed to be paid by such shareholder
under section 902¢a) and this paragraph
(b) shall be computed separately with re-
spect to the dividends received from
each of such first-tier corporations.

(ifi) Any taxes deemed paid by a do-
mestic shareholder for the taxable
year pursuant to section 902¢a) (1) and
paragraph (b)(2) of this section shall,
except as provided in § 1.960-3(h), be
included in the gross income of such
shareholder for such year as a dividend
pursuant to section 78 and § 1.78-1. For
the source of such a section 78 dividend,
see paragraph (h) (1) of this section.

(iv) Any taxes deemed, under para-
graph (b)(2) or (3) of this section, to
be paid by the domestic shareholder
shall be deemed to be paid by such
shareholder only for purposes of the
foreign tax credit allowed under section
801. See section 904 for other limitations
on the amount of the credit.
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(v) For rules relating to reduction of
the amount of foreign income taxes
deemed paid or accrued with respect to
foreign mineral income, see section 901
(e) and § 1.901-3.

(vi) For the nonrecognition as a
foreign income tax for purposes of this
section of certain income, profits, or ex-
cess profits taxes paid or accrued to a
foreign country in connection with the
purchase and sale of oil or gas extracted
in such country, see section 901(f) and
the regulations thereunder.

(vi) For rules relating to reduction
of the amount of foreign income taxes
deemed paid with respect to foreign oil
and gas extraction income, see section
907(a) and the regulations thereunder,

(viii) See the regulations under sec-
tions 960, 962, and 963 for special rules
relating to the application of section 902
in eomputing the foreign tax credit of
United States shareholders of controlled
foreign corporations.

(2) Whken first-tier corporation is not
a less developed country corporation, To
the extent dividends are paid by a first-
tier corporation to its domestic share-
holder out of accumulated profits, as de-
fined in paragraph (e) (1) of this sec-
tion, of a taxable year for which such
first-tier corporation is not a less de-
veloped country cornoration, the domes-
tic shareholder shall be deemed to have
paid the same proportion of any foreign
income taxes paid, accrued or deemed, in
accordance with paragraph (c)(2) of
this section, to be paid by such first-tier
corporation on or with resnect to such
accumulated profits for such year which
the amount of such dividends (deter-
mired without regard to the gross-up
under section 78) bears to the amount
by which such accumulated profits ex-
ceed the amount of such taxes (other
than those deemed, under paragrapbh
(e) (2) of this section, to be paid). For
determining the amount of foreign in-
come taxes pald or acerued by such first-
tier corporation on or with respect to
the accumulated profits for the taxable
year of such first-tier corporation, see
Raragrarh (f) of this section.

(3) When first-tier corporation is a
less developed eountry corporation. To
the extent dividends are paid.by a first-
tier corporation to its domestic share-
holder out of accumulated profits, as de-
fined in paraeraph (e)(2) of this sec-
tion, of a taxable year for which such
first-tier corporation is a less developed
country corporation, the domestic share-
holder shall be deemed to have paid the
same proportion of any foreign income
taxes paid, acerued, or deemed, in ac-
cordance with paragraph (c)(3) of this
section, to be pald by such first-tier cor-
poration on or with respect to such ac-
cumulated profits for such year which
the amount of such dividends bears to
the amount of such accumulated profits.
For determining the amount of foreign
income taxes paid or accrued by such
first-tier corporation on or with respect
to the accumulated profits for the tax-
able year of such first-tier corporaion,
see paragraph (f) of this section.

(e) First-tier tion  owning
stock in a second-tier corporation—(1)

FEDERAL REGISTER, VOL, 41, NO. 117—WEDNESDAY, JUNE 16, 1976




24360

In general. For purposes of applying sec-
tion 902(a) and paragraph (b)(2) and
(3) of this section, if a first-tier corpora-
tion receives dividends in any taxable
year from its second-tier corporation, the
foreign income taxes deemed to be paid
by the first-tier corporation on or with
respect to its own accumulated profits
for such year shall be the amount de-
termined in accordance with paragraph
(e) (2) or (3) of this section. This para~
graph (c) shall not apply unless the
product of—

(i) The percentage of voting stock
owned by the domestic shareholder in
the first-tier corporation at the time that
the domestic shareholder receives divi-
dends from the first-tier corporation in
respect of which foreign income taxes
are deemed to be paid by the domestic
shareholder under paragraph (b)(1) of
this section, and

(ii) The percentage of voting stock
owned by the first-tier corporation in the
second-tier corporation ecuals at least
5 percent. The percentage under para-
graph (e¢) (1) (ii) of this section of vot-
ing stock owned by the first-tier cor-
poration in the second-tier corporation
is determined as of the time that the
dividend distributed by the second-tier
corporation is received by the first-tier
corporation and thus included in ac-
cumulated profits of the first-tier cor-
poration out of which dividends referred
to in paragraph (¢Y(1) () of this section
are distributed by the first-tier corpora-
tion to the domestic shareholder,

Ezample. On February 10, 1976, foreign
corporation B pays a dividend out of its
accumulated profits for 1975 to foreign cor-
poration A. On February 16, 1976, the date
on which it receives the dividend, A Corpo-
ration owns 40 percent of the voting stock
of B Corporation. Both corporations use the
calendar year as the taxable year. On June 1,
1976, A Corporation sells its stock in B
Corporation. On January 17, 1977, A Corpo-~
ration pays a dividend out of its accumulated
profits for 1976 to domestic corporation M.
M Corporation owns 30 percent of the voting
stock of A Corporation on January 20, 1977,
the date on which it receives the dividend.
M Corporation uses a fiscal year ending
April 30 as the taxable year. On February 16,
1976, A Corporation satisfies the 10-percent
stock ownership requirement referred to in
paragraph (a)(3) of this section with re-
spect to B Corporation, and on January 20,
1977, M Corporation satisfies the 10-percent
stock-ownership requirement referred to in
paragraph (&) (2) of this section with respect
to A Corporation. The 5-percent requirement
of this paragraph (¢) (1) is also satisfied since
30 percent (the percentage of voting stock
owned by M Corporation in A Corporation
on January 20, 1977), when multiplied by
40 percent (the percentage of voting stock
owned by A Corporation In B Corporation on
February 16, 1976), equals 12 percent. Ac-
cordingly, for its taxable year ending on
April 80, 1977, M Corporation is entitled to
& credit for a portion of the foreign income
taxes pald, accrued, or deemed to be pald,
by A Corporation for 1976; and for 1978
A Corporation is deemed to have paid a por-
tion of the foreign income taxes pald or
accrued by B Corporation for 1975.

(2) When first-tier corporation is not
a less developed country corporation. A
first-tier corporation which is not a less
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“developed country corporation for its

taxable year in which it receives divi-

~dends from its second-tier corporation

shall be deemed to have paid for such
year the same proportion of any foreign
income taxes paid, accrued, or deemed,
in accordance with paragraph (d) (2) of
this section, to be paid by its second-
tier corporation on or with respect to
the accumulated profits, as defiend in
paragraph (e) (1) of this section, for the
taxable year of the second-tier corpora-
tion from which such dividends are paid
which the amount of such dividends
bears to the amount by which such ac-
cumulated profits of the second-tier cor-
poration exceed the taxes so paid or ac-
crued. This rule shall apply whether or
not the second-tier corporation is a less
developed country corporation for its
taxable year. For determining the
amount of the foreign income taxes paid
or accrued by such second-tier corpora-
tion on or with respect to the accumu-
lated profits for the taxable year of such
second-tier corporation, see paragraph
(f) of this section.

(3) When first-tier corporation is a less
developed country corporation. A first-
tier corporation which is a less developed
country corporation for its taxable year
in which it receives dividends from its
second-tier corporation shall be deemed
to have paid for such year the same pro-
portion of any foreign income taxes paid,
accerued, or deemed, in accordance with
paragraph (d) (3) of this section, to be
paid by its second-tier corporation on or
with respect to the accumulated profits,
as defined in paragraph (e)(2) of this
section, for the taxable year of the sec-
ond-tier corporation from which such
dividends are paid which the amount of
such dividends bears to the amount of
such accumulated profits of the second-
tier corporation. This rule shall apply
whether or not the second-tier corpora-
tion is a less developed country corpora-
tion for its taxable year. For determining
the amount of the foreign income taxes
paid or accrued by such second-tier cor-
poration on or with respect to the ac-
cumulated profits of the taxable year of
such second-tier corporation, see para-
graph (f) of this section,

(d) Second-tier corporation owning
stock in a third-tier corporation—(1) In
general, For purposes of applying section
902(b) (1) and paragraph (¢) (2) and (3)
of this section, if a second-tier corpora-
tion receives dividends in any taxable
year from its third-tier corporation, the
foreign income taxes deemed to be paid
by the second-tier corporation on or with
respect to its own accumulated profits
for such year shall be the amount detfer-
mined in accordance with paragraph (d)
(2) or (3) of this section. This para-
graph (d) shall not apply unless the
product of—

(i) The percentage of voting stock
arrived at in applying the 5-percent re-
quirement of paragraph (c) (1) of this
section with respect to dividends received
by the first-tier coporation from the sec~
ond-tier corporation, and

(iiy the percentage of voting stock
owned by the second-tier corporation in
the third-tier corporation.

equals at least 5 percent. The percentage
under paragraph (d) (1) (i) of this sec-
tion of voting stock owned by the second-
tier corporation in the third-tier corpo-
ration is determined as of the time that
the dividend distributed by the third-tier
corporation is received by the second-tier
corporation and thus included in ac-
cumulated profits of the second-tier cor-
poration out of which dividends referred
to in paragraph (d) (1) (1) of this sec-
tion are distributed by the second-tfer
corporation to the first-tier corporation.

Ezample., On February 27, 1975, foreign
corporation C pays a dividend out of its
accumulated profits for 1974 to foreien cor-
poration B, On March 3, 1975 the date on
which it receives the dlvidend, B Corpora-
tion owns 50 percent of the voting stock of
C Corporation. On February 10, 1976, B Cor-
poration pays a dividend out of its accum-
ulated profits for 1875 to foreign corporation
A. On February 16, 1976, the date on which
it receives the dividend, A Corporation owns
40 percent of the voting stock of B Corpora-
tion. All three corporations use the calendar
year as the taxable year. On January 17, 1077,
A Corporation pays a dividend out of its
accumulated profits for 1976 to domestio
corporation M. M Corporation owns 30 per-
cent of the voting stock of A Corporation
on January 20, 1977, the date on which It
recelves the dividend. M Corporation uses
a fiscal year ending on April 30 as the taxable
year. On February 16, 1876, A Corporation
satisfies the 10-percent stock ownership re-
quirement referred to in paragraph (a)(3)
of this section with respect to B Corporation,
and on January 20, 1977, M Corporation sat-
isfies the 10-percent stock-ownership re«
quirement referred to in paragraph (a)(2) of
this section with respect to A Corporation.
The 5-percent requirement of paragraph (c)
(1) of this section is also satisfied since 30
percent (the percentage of voting stock
owned by M Corporation In A Corporation
on January 20, 1977), when multiplied by
40 percent (the percentage of voting stock
owned by A Corporation in B Corporation
on February 16, 1976), equals 12 percent. On
March 3, 1975, B Corporation satisfles the
10 percent stock Ownership requirement re-
ferred to in paragraph (a)(4) of this section
with respect to C Corporation. The 5-percent
requirement of this paragraph (d) (1) !s also
satisfied slnce 12 percent (the percentage of
voting stock arrived at in applying the b+
percent requirement of paragraph (c)(1) of
this section with respect to the dividends re«
ceived by A Corporation from B Corporation
on February 16, 1976), when multipiied by
50 percent (the percentage of voting stock
owned by B Corporation in € Corporation on
March 3, 1075), equals 6 percent. According-
ly, for its taxable year ending on April 30,
1977, M Corporation is entitled to a credit
for a portion of the forelgn income taxes
pald, accrued, or deemed to be paid, by 4
Corporation for 1976; for 1976 A Corporation
is deemed to have pald a portion of the for~
eign income taxes pald, accrued, or deemed
to be paid, by B Corporation for 1975; and
for 1975 B Corporation Is deemed to have
paid a portion of the foreign income taxes
paid or accrued by C Corporation for 1974.

(2) When first-tier corporation is not
a less developed country eorporation. For
purposes of applying paragraph (¢) ¢ 2)
of this section to a first-tier corporatiot
which is not a less developed country
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corporation, a second-tier corporation
which receives dividends In its taxable
vear from its third-tier corporation shall
be deemed to have paid for such year the
same proportion of any foreign income
taxes paid or acerued by its third-tier
corporation on or with respect to the ac-
cumulated profits, as defined in para-
graph (e) (1) of this section, for the tax-
able vear of the third-tier corporation
from which such dividends are paid
which the amount of such dividends
bears to the amount by which such accu-
mulated profits of the third-tier corpora-
tion exceed the taxes so paid or accrued.
This rule shall apply whether or not the
third-tier corporation is a less developed
country corporation for the taxable year.
For determining the amount of the for-
elgn income taxes paid or accrued by such
third-tier corporation on or with respect
to the accumulated profits for the tax-
able year of such third-tier corporation,
see paragraph (f) of this section.

(3) When first-tier corporation is_a
less developed country corporation. For
purposes of applying paragraph (¢) (3)
of this section to a first-tier corporation
which is a less developed country corpo-
ration, a second-tier corporation which
recelves dividends in its taxable year
from its third-tier corporation shall be
deemed to have paid for such year the
same proportion of any foreign income
taxes paid or sccrued by its third-tier
corporation on or with respect to the ac-
cumulated profits, as defined in para-
graph (e) (2) ‘of this section, for the tax-
able year of the third-tier corporation
from which such dividends are paid
which the amount of such dividends
bears to the amount of such accumulated
profits of the third-tier corporation. This
rule shall apply whether or not the third-
tler corporation is a less developed coun-
try corporation for its taxable year. For
determining the amount of the foreign
income taxes paid or accrued by such
third-tier corporation on or with respect
to the accumulated profits for the tax-
able year of such third-tier corporation,
see paragraph (f) of this section.

(e) Determination of accumulated
profits of a foreign corporation—(1)
When first-tier corporation is not a less
developed country corporation. The ac-
cumulated profits for any taxable year
of a first-tier corporation which is not a
less developed country corporation for
such year, and the accumulated profits
for any taxable year of a second-tier cor-
poration, or of a third-tier corporation,
which are taken into account in applying
paragraph (¢) (2) or (d) (2) of this sec~
tlon with respect to such first-tier cor-
boration, shall be the sum of—

(1) The earnings and profits of such
torporation for such year, and

(i) The foreign income taxes imposed
on or with respect to the gains, profits,
and income to which such earnings and
profits are attributable,

(2) When first-tier corporation is a
less developed country corporation. The
Accumulated profits for any taxable year

of a first-tier corporation which is a less
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developed country corporation for such
year, and the accumulated profits for
any taxable year of a second-tier corpo~
ration, or of a third-tier corporation,
which are taken into account in applying
paragraph (c) (3) or (d)(3) of this sec~
tion with respect to such first-tier corpo-
ration, shall be the amount of the earm-
ings and profits of such corporation for
such year.

(f) Tazes paid on or with respect to ac~
cumulated profits of a foreign corpora-
tion., For purposes of this section, the
amount of foreign income taxes paid or
accrued on or with respect to the accum-
ulated profits of a foreign corporation for
any taxable year shall be so much of the
foreign Income taxes for such year as is
properly attributable to such accumu-
lated profits. For such purpose, the for-
eign income taxes which are properly at-
tributable to the accumulated profits for
any taxable year shall be the same pro-
portion of the foreign income taxes im-

posed on or with respect to the gains, -

profits, and income for the taxable year
as the accumulated profits, as deter-
mined under paragraph (e) (1) or (2), as
the case may be, bear to the total amount
of such gains, profits, and income for
such year. Since, in applying the preced-
ing sentence to a first-tier corporation
which is not a less developed country cor-
poration (and to any second-tier or
third-tier foreign corporation described
in paragraph (e) (1) of this section), the
accumulated profits, determined in ac-
cordance with such paragraph, for the
taxable year are always equal to the to-
tal amount of the gains, profits, and in-
come for that year, the foreign income
taxes imposed on or with respect to such
accumulated profits shall be the entire
amount of the foreign income taxes paid
or accrued for such year on or with re-
spect to such gains, profits, and income,
For purposes of this paragraph (f), the
gains, profits, and income of a foreign
corporation for any taxable year shall be
determined after reduction by any in-
come, war profits, or excess profits taxes
imposed on or with respect to such gains,
profits, and income by the United States.

(g) Determination of earnings and
profits of a foreign corporation—(1) Taz-
able year to which section 963 does not
apply, For purposes of this section, the
earnings and profits of a foreign corpo-
ration for any taxable year beginning
after December 31, 1962, other than a
taxable year to which paragraph (g) (2)
of this section applies, may, if the do-
mestic shareholder chooses, be deter~
mined under the rules provided by
§ 1.964-1 exclusive of paragraphs (d)
and (e) of such section. The translation
of amounts so determined into United
States dollars or otheér foreign currency
shall be made at the proper exchange
rate for the date of distribution with re-
spect to which the determination is
made.

(2) Tazxable year to which section 963
applies. For any taxable year of a foreign
corporation with respect to which there
applies under § 1.963-1(¢) (1) an election
by a corporate United States shareholder
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to exclude from its gross income for the
taxable year the subpart F income of a
controlled foreign corporation, the earn-
ings and profits of such foreign corpora-
tion for such year with respect to such
shareholder must be determined, for
purposes of this section, under the rules
provided by § 1.964-1, even though the
amount of the minimum distribution re-
quired under § 1.963-2(a) to be received
by such shareholder from such earnings
and profits of such foreign corporation,
or from the consolidated earnings and
profits of the chain or group which in-
cludes such foreign corporation, is zero.
Effective for taxable years of foreign cor-
porations beginning after December 31,
1975, section 963 is repealed by section
602(a) (1) of the Tax Reduction Act of
1976 (89 Stat. 58); accordingly, this
paragraph (g) (2) is inapplicable with re-
spect to computing earnings and profits
for such taxable years.

(3) Time and manner of making
choice. The controlling United States
shareholders (as defined in § 1.964-1(¢)
(5)) of a foreign corporation shall make
the choice referred to in paragraph (g)
(1) of this section (including the elec-
tions permitted by § 1.964-1 (b) and (¢))
by filing a written statement to such
effect with the Director of the Internal
Revenue Service Center, 11601 Roosevelt
Boulevard, Philadelphia, Pennsylvania
19155, within 180 days after the close of
the first taxable year of the foreign cor-
poration during which such shareholders
receive a distribution of earnings and
profits with respect to which the benefits
of this section are claimed or on or be-
fore November 15, 1965, whichever is
later, For purposes of this paragraph (g)
(3), the 180-day period shall commence
on the date of receipt of any distribution
which is considered paid from the ac-
cumulated profits of a preceding year or
years under paragraph (g)(4) of this
section. See § 1.964-1(c) (3) (ii) and (iii)
for procedures requiring notification of
the Director of the Internal Revenue
Service Center and noncontrolling
shareholders of action taken.

(4) Determination by district direcior.
The district director in whose district
is filed the income tax return of the
domestic sharehcder claiming a credit
under section 901 for foreign income
taxes deemed, under section 902
and this section, to be paid by such
shareholder shall have the power to de-
termine, with respect to a foreign cor-
poration, from the accumulated profits
of what taxable year or years the divi-
dends were paid. In making such deter~
mination the district director shall, un-
less it is otherwise established to his
satisfaction, treat any dividends which
are paid in the first 60 days of any tax-
able year of such a corporation as hay-
ing been paid from the accumulated pro-
fits of the preceding taxable year or years
of such corporation and shall, in other
respects, treat any dividends as having
been paid from the most recently accu-
mulated profits. For purposes of this
paragraph (g)(4), in the case of a for-
eign corporation the foreign income
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taxes of which are determined on the
basis of an accounting period of less
than 1 year, the term “year” shall mean
such accounting period. See sections 441
(b)(3) and 443,

(h) Source of income from. first-tier
corporation and country to which tax is
deemed paid—(1) Source of income. For
purposes of section 904(a) (1) (relating
to the per-country limitation), in the
case of a dividend received by a domestic
shareholder from a first-tier corporation
there shall be deemed to be derived from
sources within the foreign country or
possession of the United States under the
laws of which the first-tier corporation is
created or organized the sum of the
amounts which under paragraph (a) (3)
(ii) of §1.861-3 are treated, with respect
to such dividend, as income from sources
without the United States.

(2) Country to which tares deemed
paid. For purposes of section 904, all for-
eign income taxes paid, or deemed under
paragraph (¢) of this section to be paid,
by a first-tier corporation shall be
deemed to be paid to the foreign coun-
try or possession of the United States
under the laws of which such first-tier
corporation is created or organized.

(1) United Kingdom income taxes puaid
with respect to royalties, A taxpayer
shall not be deemed under section 902
and this section to have paid any taxes
with respect to which a credit is allow-
able to such taxpayer or any other tax-
payer by virtue of section 805(b),

(i) Injormation to be furnished. If the
credit for foreign income taxes claimed
under soction 901 includes taxes deemed,
under paragraph (b)(2) or (3) of this
section, to be paid, the domestic share-
holder must furish the same informa-
tion with respect to such taxes as it is
required to furnish with respect to the
taxes actually paid or acerued by it and
for which credit is claimed. See § 1.905-2.
For other information required to be fur-
nished by the domestic shareholder for
the annual accounting period of certain
foreign corporations ending with or
within such shareholder's taxable year,
and for reduction in the amount of
foreign income taxes paid or deemed to
be paid, see section 6038 and the regula-

tions thereunder.

(k) NMlustrations. The application of
this section may be illustrated by the
following examples:

Ezample (1). Throughout 1075, domestic
corporation M owns all the one ciass of stock
of foreign corporation A, not a less developed
country corporation. Both corporations use
the calendar year as the taxable year, Cor-
poration A has accumutated profits, pays
foreign income taxes, and pays dividends for
1975 as summarized below. For 1976, M Cor-
poration la deemed, under paragraph (b)(2)
of thls sectlon, te have pald $20 of the foreign
income taxes pald by A Corporation for 1976
and includes such smount In gross Income

under section 78 as a dicidend, determined as
follows:

Gains, profits, and income of A Corp... $100
income taxes imposed on or
with respect to gains, profits, and in-
OO coiiiiicicsninnusne o id s - 40
Accumulated Profits..eeemcccnaane 100

PROPOSED RULES

Foreign income taxes paid on or with
respect to accumuiated profits (total

forelgn income taXes) - eeecvceen 40
Accumulated profits in excess of for-

eign Income $aXes. v oe e 60
Dividends patd to M COrp. - —c-ccccuun 30

Forelgn Income taxes of A Corp.
deemed paid by M Corp. under sec.
902(a) (1) (B40XB30/$60) v e me

Ezample (2). The facts are the same as in
example (1), except that M Corporation also
owns all the one class of stock of foreign
corporation B, a less developed country cor-
poration, which also” uses the calendar year
as the taxable year. Corporation B has accu-
mulated profits, pays foreign income taxes,
and pays dividends for 1975 as summarized
below. For 1976, M Corporation 18 deemed,
under paragraph (b)(2) of this section, to
have paid $20 of the foreign Income taxes
pald by A Corporation for 1975: is deemed,
under paragraph (b)(8) of this section, to
have paid $12 of the foreign Income taxes
paid by B Corporation for 1975; and intludes
$20 In income as a dividend under
section 78, determined as follows:

B CORPORATION

Gains, profits, and income. e $100
Foreign Income taxes Imposed on or
with respect to gains, profits, and
INCOME o oecmmmmmce et 40
Acoumulated profits. . .. oacomoaean 60

Forelgn income taxes pald on or with
respect to accumulated profits (840X
$60/8100)

Dividends paid to M Corp

Foreign income taxes of B Corp deemed
paid by M Corp under sec, 902(a) (2)
($24$30/860) SR

M CORPORATION

Forelgn income taxes deemed pair un-
der sec: 902(a) :

Taxes of A Corp (from example (1)) - 20
Taxes of B Corp -(as ed

ADOVE) ciccccomcmcccccnmcaman—- 12

b 17 ey S L T S e S 32

Forelgn Income taxes Included In gross In-
come under sec. 78 as a dividend:

Taxes of A Corp (from exampie (1)) . 20
~ “Taxes of B COrPacacaccnccccccmama 0
Total 20

Example (3). For 1975, domestic corpora-
tton M owns all the one class of stock of
foreign corporation A, not a less developed
country corporation, which In turn owns all
the one class stock of foreign corporation B.
AN corporations use the calendar year as the
taxable year. For 1975, M Corporation {8
deemed under paragraph (b)(2) of this sec-
tion to have pald $50 of the foreign income
taxes paid, or deemed under paragraph (c) (2)
of this section to be paid, by A Corporation
for such year and includes such‘unount In
gross income as a dividend under section 78,
determined as follows upon the basis of the
facts assumed:

B Corp. (second-tier corporation):
Gains, profits, and Income. . ——-
Forelgn income taxes imposed on or

with respect to gains, profits, and

QROOTD, L oAl e itssitian snsa’ | IO
Accumulated profits. .. e 300
Foreign income taxes pald by B Corp.

on or with respect to its accumu-

lated profits (total foreign Income

L£AXO8). cvciics e e en—— - e 390
Accumulated profits in excess of for-

eign Icome taXes. .. e 180
Dividends pald on Dec, 31, 1975 to

ACOTP- o cccecacacinmmnnancanans 90
Foreign income taxes of B Corp.

deemed pald by A Corp. for 1076

under sec. 902(b) (1) (A) (8120X

000/8180) o cirrmmmascen s ()

A Corp. (first-tier corporation) :
Gain8, profits, and income:

Business operations. . . caceeancmaa 200
Dividends from B COrPaeacaacax 50
Total oo iiniuaaew i ot emittes 290

Foreign income taxes imposed on or
with respect to gains, profits, and
INCOME cocimicmas e mam men e 4

Accumulated profifs. e

Foreign income taxes paid by A Corp.
on or with respect to its accumulated
profits (total foreign income taxes) .

Accumulated profits In excess of for-
eign income taxes . oo

Forelgn Income taxes pald, and deemed
to be pald, by A Corp. for 1975 on or
with respect to its accumulated
profits for such year ($60-+840)_ ..

Dividends paid on Dec, 31, 1975, to
M Cor

M Corp. (domestic shareholder) :
Foreign income taxes of A A

deemed pald by M Corp. for 1875
under sec. 902(a) (1) ($100X$125/
$250)
Foreign income taxes included in
gross income of M Corp, under sec.
78 as a dividend received from A

40

250

100
125

5

Ezample (4). The facts are the same as in
example (3), except that A Corporation s &
less developed country corporation for 1975,
For 1975, M Corporation is deemed under
paragraph (b) (3) of this section to have pald
$35.24 of the forelgn income taxes paid, or
deemed under paragraph (c)(3) of this sec~
tion to be paid, by A Corporation for such
year, determined as follows:

B Corp. (second-tier corporation):
Gains, profits, and income... .. .
Forelgn income taxes imposed on

Accumulated profits. .
Foreign income taxes pald by B
Corp. on or with respect to Its
accumulated profits (812081807
e IO O RO R R <3 SN
Dl‘;ddends paid on Dec. 31, 1975 to
Foreign income taxes of B Corp.
deemed paid by A Corp. for 1975
(872X890/8180) oo
A Corp. (first-tier corporation) :
Gains, profits, and income:
Business operations_ . ...
Dividends from B COrp..coun--

b o T e WSO 4
Forelgn income taxes lmposed on or
with respect to gains, profits, and
income

Forelgn income taxes paid by A Corp.
on or with respect to Its accumu~
Iated profits (840X8260/8290) .-

Forelgn income taxes paid, and
deemed to be paid, by A Corp. for
1975 on or with respect to its ac-
cumulated profits for such year
($36.004-$34.48)

Dividends paid on Dec. 3%, 1975 to

70. 48

125, 00
M Corp. (domestic shareholder) !
Foreign intome taxes of A Corp.
deemed pald by M Corp. for 1976
under sec, 902(a)(2) ($T0.48X
$125/8380) - om0 U
Ezample (5). Throughout 1975, domestio
corporation M owns 50 percent of the votlng
stock of foreign corporation A, not » less
developed country corporation. A Corpord~
tion has owned 40 percent of the voting stock
of foreign corporation B, a less developed
country corporation, since 1970; B Corpora=
tion has owned 30 percont of the vOUng 5100k
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of foreign corporation C, a less developed
country corporation, since 1972, B Corpora-
tion uses a fiscal year ending on June 30 as
its taxable year; all other corporations use
the calendar year as the taxable year. On
February 1, 1974, B Corporation receives a
dividend from C Corporation out of C Corpo-
ration’s accumulated profits for 1973. On
February 15, 1974, A Corporation receives a
dividend from B Corporation out of B Corpo-
ration’s acoumulated profits for its fiscal year
ending In 1974, On February 15, 1976, M
Corporation receives a dividend from A Corp-
oration out of A Corporation’s accumulated
profits for 1874. For 1875, M Corporation is
deemed under paragraph (b) (2) of this sec-
tion to have paid $81.67 of the foreign in-
come taxes paid, or deemed under paragraph
(¢) (2) of this section to be pald, by A Corpo-
ration on or with respect to its accumulated
profits for 1974, and M Corporation includes
that amount in gross income as a dividend
under section 78, determined as follows upon
the basis of the facts assumed:

C Corp. (third-tier corporation) :
Galns, profits, and income- for
1973
Foreign income taxes imposed on
or with respect to such galns,

profits, and income... .._.... 800, 00
Accumulated profits.__.______ 2,000.00
Foreign Income taxes paid by C

Corp. on or with respect to its

accumulated profita (total for-

eign income taxes) . .. ... 800. 00
Accumulated profits In excess of

foreign income taxes._ ...._.. 1, 200. 00
Dividends paid on Feb, 1, 1974

10, B Ol D Rttt i s oioh 150. 00
Forelgn income taxes of C Corp.

for 1973 deemed paid by B

Corp. for its fiscal year ending

in 1974 (8800} $1560/81,200) 100. 00

B Corp. (second-tier corporation) :
Gains, profits, and Income for
fiscal year ending in 1974
Business operations.._._____ 860. 00
Dividends from ©C Corp-.---- 150. 00
Tolal e e S TaET A s 1, 000. 00

Forelgn income taxes imposed on
or with respect to gains, profits,
and ineome .. s L i Sl o e

Accumulated profits.._.........

Forelgn income taxes pald by B
Corp. on or with respect to its
accumulated profits (total for-
elgn Income taxes). ... ...

Accumulated profits in excess of
foreign income taxes..........

Foreign Income taxes pald, and
deemed to be paid, by B Corp.
for its fiscal year on or with re-
spect to its accumulated profits
for such year ($100-+8200)._.__

Dividends paid on Feb. 15, 1974

200. 00
1, 000. 00

200. 00
800. 00

300. 00

Yo A Corpaaiaga o oSt s 120. 00
Foreign Income taxes of B Corp.
for its fiscal year deemed pald
by A Corp. for 1974 ($300 X 8120/
8800) ol o atts o AR 45. 00
A Corp. (first-tier corporation):
Galns, profits, and income for
1974: Business operations... 380. 00
Dividends from B COrp.._.._.. 120. 00
Totdl ot el e 500. 00

Forelgn income taxes imposed on
or with respect to gains, profits,
80d INCOMO.- oo oo .

Accumulated profits
Forelgn income taxes paid by A
Corp. on or with to its
accumulated profits (total for-

elgn income taxes)__._________ 200. 00
Accumulated profits in excess of
foreign taxes____________ 3800, 00
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Foreign income taxes pald, and
deemed to be paid, by A Corp. for
1874 on or with respect to its ac-
cumulated profits for such year

(3454-8200) oo $245. 00
Dividends paid on Feb. 15, 1975 to
I S B U eeew 100,00

M Corp. (domestic shareholder):
Foreign income taxes of A Corp.
for 1974 deemed paid by M
Corp. for 19756 under sec. 902

. (a) (1), $245X8$100/830) - - 81,67
Forelgn Income taxes included

in gross Income of M Corp.

under sec. 78 as a dividend re-

celved from A COrp. oo 81, 67

Example (6). The facts are the same as in
example (5), except that A Corporation is &
less developed country corporation for 1974.
For 1975, M Corporation is deemed under
paragraph (b) (3) of this section to have paid
$51 of the foreign income taxes paid, or
deemed under paragraph (c¢) (3) of this sec-
tion to be paid, by A Corporation on or with
respect to its accumulated profits for 1974,
determined as follows:

C Corp. (third-tier corporation):
Galns, profits, and income for
1973
Foreign income taxes imposed on
or with respect to such galns,
profits, and income_____ . __ .. ...
Accumulated profits. .. ...
Foreign income taxes paid by C
Corp. on or with respect to its
accumulated profits ($800 <
$1200/82000) oo
Dividends paid on Feb. 1, 1874 to
B Corp
Forelgn income taxes of C Corp.
for 1973 deemed paid by B Corp.
for its fiscal year ending in 1974
($480 X $150/$1,200)
B Corp. (second-tier corporation):
Galns, profits and Income for fiscal
year ending in 1974:

Business operations._.._._.____
Dividends from C Corp..

Total
Foreign income taxes imposed on or
with respect to gains, profits, and
income
Accumulated profits. ... . ...
Foreign income taxes paid by B Corp.
on or with respect to its aceumu-
lated profits (8200 X $800/$1000) ...
Foreign income taxes pald, and
deemed to be paid, by B Corp. for its
fiscal year on or with respect to its
accumulated profits for such year
($601-$160)
Dividends paid on Feb. 15, 1974 to
A Corp
Forelgn income taxes of B Corp. for
its fiscal year deemed pald by A
Corp. for 1974 (8220 % $120/8800) . a3
A Corp. (first-tler corporation): —
Gains, profits, and Income for 1074:

60

120

Business operations. ... ___. 380
Dividends from B Corp... ... 120
i R Ty s S 500
Foreign Income taxes imposed on or
with respect to gains, profits, and !
YT e e g e T S Lrselen 200
Accumulated profits. ... ________ 300
Forelgn income taxes paid by A Corp,
on or with respect to its accumu-
lated profits ($200 X $300/8500) ... 120
Forelgn income taxes paid, and
deemed to be paid, by A Corp, for
1974 on or with respect to its
accumulafed profits for such year
(8384 P220) | s s cus i caETaeT 153
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Dividends paid on Feb. 15, 1976 to

¥ o) AR o R SRS NAR CE
M Corp. (domestic shareholder:

Forelgn income taxes of A Corp.

for 1974 deemed paid by M Corp.

for 19756 under sec, 902(a)(2)

(8153 ¥ 8100/8300) o 51

(1) Effective date. This section ap-
plies to any distribution received from
a first-tier corporation by its domestic
shareholder after December 31, 1964. For
corresponding rules applicable to distri-
butions received by the domestic share-
holder prior to January 1, 1965, see 26
CFR 1.902-5 (Rev. as of April 1, 1976). °

Par. 3. Section 1.902-2 is revised to
read as follows:

§ 1.902-2 Definition of less developed
counltry.

(a) Designation by Executive order.
For purposes of section 902, the term
“less developed country’” means any for-
eign country (other than an area within
the Sino-Soviet bloc) or any possession
of the United States with respect to
which, on the first day of the foreign cor-
poration’s taxable year, there is in effect
an Executive order by the President of
the United States designating such coun-
try or possession as an economically less
developed country for purposes of such
section. Each territory, department,
province, or possession of any for-
eign country. other than a coun-
try within the Sino-Soviet bloc may
be treated as a separate foreign
country for purposes of such des-
ignation if the territoy, department,
province, or possession is overseas from
the country of which it is a territory, de-
partment, province, or possession. Thus,
for example, an overseas possession of a
foreign country may be designated by
Executive order as an economically less
developed country even though the for-

,eign country itself has not been des-

ignated as an economically less devel-
oped country; or the foreign country may
be so designated even though the over-
seas possessions of such country have not
been designated as economically less de-
veloped counfries. The term “possession
of the United States”, for purposes of
section 902(d) (5) and this section, in-
cludes Guam, the Midway Islands, the
Panama Canal Zone, the Commonwealth
of Puerto Rico, American Samoa, the
Virgin Islands, and Wake Island.. The
designation of economically less devel-
oped countries by Executive Order 11071,
December 27, 1962, 27 F.R. 12875, as in
effect on March 26, 1975, under section
955(¢c) (3) (as in effect before the enact-
ment of the Tax Reduction Act of 1975,
Pub. Law 94-12, 89 Stat. 26) shall be
treated as made under section 902(d) (5)
and this section.

(b) Countries not eligible for designa-
tion. Section 902(d) (5) provides that no
designation by Executive order may be
made under such section and paragraph
(a) of this section with respect to—
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Australls Luxembourg
Austria Monaco
Belgium Netherlands
Canada New Zealand
Denmark Norway
France Union of Bouth
Germany (Federal Africa
Republic) San Marino
Hong Kong Bweden
Ttaly - Switzerland
Japan United Kingdom
Licchtenstein

(¢) Termination of designation. Sec-
tion 902{(d)(5) provides that, after the
President has designated any foreign
country or possession of the United
States as an economically less developed
country for purposes of section 902, he
may not terminate such designation
(either by issuing an Executive order for
the purpose of terminating such desig-
nation or by issuing an Executive order
which has the effect of terminating such
designation) unless, at least 30 days
prior to such termination, he has noti-
fied the Senate and the House of Repre-
sentatives of his intention to terminate
such designation. If such 30-day notice
is given, no action by the Congress of
the United States is necessary to effec~
tuate the termination. The requirement
for giving 30-day notice to the Senate
and House of Represenfatives applies
also to the termination of a designation
with respect to an overseas territory, de-
partment, province, or possession of a
foreign country,

(d) Effective date. This section applies
for taxable years of foreign corporations
beginning after December 31, 1975. For
corresponding rules applicable to previ-
ous taxable years, see 26 CFR 1.902-4
(Rev. as of April 1, 1976).

Par. 4. Section 1.902-3 is revised to -

read as follows:
8§ 1.902-3 Definition of less developed

counltry corporation.

(a) In general. For purposes of section
902, a less developed counfry corpora-
tion shall be—

(1> A foreign corporation which is a
less developed country corporation
within the meaning of section 902(d) (3)
or (4) and paragraph (b) or (¢) of this
section for its taxable year; or

(2) A foreign corporation which—

(i) Owns for its entire taxable year
10 percent or more of the total com-
bined voting power of all classes of stock
entitled to vote of another foreign cor-
poration which Is a less developed coun~
try corporation within the meaning of
section 902(d)(3) and paragraph (b)
(determined without reference to para-
graph (¢)) of this section for its taxable
yvear ending with or within such taxable
year of such former foreign corporation,

(ii) Derives 80 percent or more of its
gross income, if any, for the faxable year
from sources within less developed coun-
tries, as determined under the provisions
of § 1.902-4, and

(iii) Has 80 percent or more in value
of its mssets on each day of its taxable
year consisting of assets described in sec-
tion 902(d)(8) (B), as determined under
paragraph (b) (1) (iii) of this sectlon.
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A foreign corporation which qualifies as
a less developed eountry corporation for
a taxable year under one subparagraph
of this paragraph (a) may qualify as a
less developed country corporation for
another taxable year under either the
same-or the other subparagraph of this
paragraph (a). If a Toreign corporation
would qualify under paragraph (a)(1)
of this section for a part of a taxable
vear if that part were treated as the en-
tire taxable year and such foreign cor-
poration would qualify under paragraph
(a) (2) of this section for the remainder
of that taxable year if the remainder of
that year were treated as the entire tax-
able year, such foreign corporation shall
be deemed to be a less developed country
corporation under fthis paragraph (a)
for that taxable year. A DISC or former
DISC shall not be treated as a less devel-
oped country corporation for purposes of
section 902.

(b) Less developed country corporation
other than shipping company—(1) In
general. The term “less developed coun-
try corporation” means a foreign corpo-
ration—

(i) Which is engaged in the active con-

‘duct of one or more trades or businesses

during the entire taxable year;

(ii) Which derives 80 percent or more
of its gross income, if any, for such tax-
able year from sources within less de-
veloped countries, as determined under
the provisions of § 1.902-4; and

(iil) Which has 80 percent or more in
value (within the meaning of paragraph
(e) of this section) of its assets on each
day of such taxable year consisting of
one or more of the following items of
property:

(A) Property (other than property
hereinafter described in this paragraph
(b) (1) (iii)) which is used, or held for
use, in such trades or businesses and is
located in one or more less developed
countries;

(B) Money;

(C) Deposits with persons carrying on
the banking business;

(D) Stock of any other less developed
country corporation;

(E) Bonds, notes, debentures, certifi-
cates, or other evidences of indebtedness
of another less developed country cor-
poration which have a maturity of one
vear or more as of the date the foreign
corporation acquires an adjusted basis
in such obligation;

(F) Bonds, notes, debentures, certifl-
cates, or other evidences of indebtedness
issued by any less developed country;

(G) Investments which are required to
be made or held because of restrictions
imposed by the government of any less
developed counfry; and

(H) Property described in section 956
M) (2), relating to property not included
in United States property.

(2) Rules of application. (1) for pur-
poses of paragraph (b) (1) of this section,
if a foreign corporation is & partner in
a foreign partnership, as defined in sec-
tion 7701(2) (2) and (5) and the regula-
tions thereunder, such corporation will
be considered to be engaged in the active

conduct of & trade or business to the ex-
tent and in the menner in which the
partnership is so engaged and fo own
directly its proportionate share of each
of the assets of the partnership.

(ii) For purposes of paragraph (b) (1)
(1) of this section, a newly-organized for-
eign corporation will be considered en-
gaged in the active conduct of a trade or
business from the date of its organiza-
tion if such corporation commences busi-
ness operation as soon as practicabie
after such organization.

Example. Forelgn corporation A s formed
on November 1, 1976, to engage in the busi-
ness of manufacturing and selling radios in
Country X, a less developed forntry as of
November 1, 1976. Corporation A wuses the

. calendar year as a taxable year. Shortly after

it is formed, A Corporation acquires a plant
site and begins construction of a plant which
is completed on August 1, 1977. Corporation
A commences business onerations as soon as
practicable and continnes such omerations
through December 31, 1977 and thereafter,
Corporation A will be constdered to be en-
gaged In the active conduct of a trade or
business for its entire taxable years ending
on December 31, 1976, and IP77. The plant
site and the plant (while under construction
and after completion) will be considered to
be property held during such taxable years
for use in A Corporation’s trade or business.

(1ii) In the absence of affirmative evi-
dence showing that the 80-percent re-
quirement of paragrarh (b) (1) (i) of
this section has not been satisfied on
each day of the taxable year, such re-
quirement will be considered satisfied if
it is established to the satisfaction of the
district director that such reauirement
has been satisfied on the last day of each
quarter of the taxable year of the foreign
corporation.

(iv) For purposes of paragraph (b) (1)
(iil) of this section, property purchased
for use il & trade or business and fem-
porarily located outside less develoved
countries will be considered located in
less developed countries, but only if such
property is shipped to and recefved in
less’ developed countries prompftly affer
such purchase. This rule does not apply,
however, to stock in trade or other prop-
erty of a kind which would properly be
included in inventory of the foreign cor-
poration if it were on hand at the close
of the taxable year or to property held
primarily for sale to customers in the
ordinary course of the trade or business
of the foreign gorporation.

(v) For purposes of paragraph (b) (1)
(iit) (E) of this section, where a foreign
corporation acquires an obligation in &
transaction (other than a reorganization
of the type described in section 368(2)
(1) (B) or () in which no gain or loss
would be recognized if the fransaction
had been between two domestic corpora-
tions, such corporation will be con-
sidered to have acauired an adjusted
basis in such obligation as of the date
such transaction oceurs.

(vi) In the absence of legal, govern-
mental, or business reasons to the con-
trary, an indebtedness described in para-
graph (b)<1) (i) (E) or (F) of this sec-
tion must bear interest or be issued ab &
discount.
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(3) Location of certain property used
in trade or business. For purposes of
paragraph () (1) (i) (A) of this sec-
tion—

io(i) Treatment of receivables. Bills re-
ceivable, accounts receivable, notes re-
ceivable and open accounts shall be con-
cidered to be used in the trade or business
and located in less developed countries

if—

(A) Such obligations arise out of the
rental of property located in Iless
developed countries, the performance of
services within less developed countries,
or the sale of property manufactured,
produced, grown, or extracted in Jess
developed countries, but only to the ex-
tent that the aggregate amount of such
obligations at any time during the tax-
able year does not exceed an amount
which is ordinary and necessary to carry
on the business of both parties to the
transactions if such transactions are be-
tween unrelated persons or, if such
transactions are between related per-
sons, an amount which would be ordinary
and necessary to carry on the business
of both parties to the transaction if such
transactions were between unrelated
persons;

(B) In the case of bills receivable,
accounts receivable, notes receivable,
and open accounts arising out of trans-
actions other than those referred to in
paragraph (b) (3) (1) (A) of this section—

(1) If the obligor is an individual,
such individual is a resident of one or
more less developed countries and of no
other country which is not a less devel-
oped country;

(2) If the obligor is a corporation
which as to the foreign corporation is
a related person, such obligor meets with
respect to the period ending with the
close of its annual accounting period in
which occurs the date on which the ob-
ligation is incurred, the 80-percent gross
hix;:ome requirement of § 1.902-4(b) (1)
(i) ; or

(3) If the obligor is a corporation
which as to the foreign corporation is
an unrelated person, it is reasonable, on
the basis of ascertainable facts, for the
obligee to believe that the obligor meets,
with respect to such period, the 80~
percent gross income reguirement of
§1.902-4(b) (1) (i) .

(ii) Location of interests in real es-
tate. Interests In real estate, such as
leaseholds of land or Iimprovements
thereon, mortgages on real property (in-
cluding interests in mortgages on lease-
holds of land or improvements thereon),
and mineral, oil, or gas interests shall
be considered located in less developed
countries if the underlying real estate
Is located in less developed countries.

(i) Location of certain other intan-
gibles. Intangible property (other than
@ny such property described in paragraph
() (3) ) or (i) of this section) used
In the trade or business of the foreign
;ZOFDOratJon shall be considered to be
t%catcd in less developed countries in
rofe{“»ii-me ratio t.hat: the amount of the
ang o corporation’s tangible property

broperty described in paragraph
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() () ) or (i) of this section used
in its trades or businesses and located
or deemed located in less developed
countries bears to.the total amount of
its tangible property and property de-
scribed in paragraph (b)(3) () or (i)
of this section used in .its trades
or businesses.

(iv) Related person. For the definition
of the terms “related person” and "“un-
related person”, as used in this para-
graph (b) (3), see section 954(d) (3) and
§ 1.954-1(e).

(¢c) Shipping companies. The term
“less developed country corporation” alsc
means any foreign corporation—

(1) Which has 80 percent or more of
its gross income, if any, for the taxable
year consisting of one or more of—

(1) Gross income derived—

(A) From, or in connection with, the
using (or hiring or leasing for use) in
foreign commerce of aircraft or vessels
registered under the laws of a less de-
veloped country,

(B) From, or in connection with, the
performance of services directly related
to the use in foreign commerce of air-
craft or vessels registered under the laws
of a less developed country, or

(C) From the sale or exchange of air-
craft or vessels registered under the laws
of a less developed country and used in
foreign commerce by such foreign cor-
poration;

(ii) Dividends or interest received or
accrued from other foreign corporations
which are less developed country cor-
porations within the meaning of this
paragraph (¢) and 10 percent or more of
the total combined voting power of all
classes of stock of which is owned at the
time such dividends or interest are so
received or accrued by such foreign cor-
porations; or

(iii) Gain from the sale or exchange
of stock or obligations of other foreign
corporations which are less developed
country corporations within the meaning
of this paragraph (¢) and 10 percent or
more of the total combined voting power
of all classes of stock of which is owned
by such foreign corporation immediately
before such sale or exchange; and

(2) Which has 80 percent or more in
value (within the meaning of paragraph
(e) of this section) of its assets on each
day of the taxable year consisting of—

(1) Assets used, or held for use, for the
production of income described in para-
graph (c¢) (1) of this section, or in con-
nection with the production of such in-
come, whether or not such income is re-
ceived during the taxable year, and

(i) Property described in section 956
(b) (2), relating to property not included
in United States property.

In the absence of affirmative evidence
showing that the 80-percent requirement
of this paragraph (c)(2) has not been
satisfied on each day of the taxable year,
such requirement will be considered sat-
isfied if it is established to the satisfac-
tion of the district director that such re-
quirement has been satisfied on the last
day of each quarter of the taxable year
of the foreign corporation,
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Ezample. Forelgn corporation A is formed
on November 1, 1976, for the purpose of con-
structing and operating a vessel and, on that
date, enters 8 charter agreement which pro-
vides that such vessel will be registered under
the laws of Country X, a less deveolped coun-
try as of November 1, 1876, and operated be-
tween South American and European ports.
Corporation A uses the calendar year as a
taxable year. Construction of the vessel is
completed on September 1, 1978, and the ves-
sel is registered under the laws of Country X
and operated between South American and
European ports through December 31, 1978,
and thereafter. The charter and the vessel
(while under construction and after comple-
tion), or any interest of A Corporation in such
assets, will be considered assets which are
held by A Corporation during its taxable years
ending on December 81, 1976, 1977, and 1978,
for use in the production of income described
in paragraph (¢) (1) of this section.

(d) Determination of stock ownership.
In determining for purposes of paragraph
(c)(1) (i) and i) of this section
whether a foreign corporation owns 10
percent or more of the total combined
voting power of all classes of stock of
a less developed country corporation, only
stock owned directly by such foreign
corporation shall be taken into account.

(e) Determination of value. For pur-
poses of paragraph (b) (1) (iii) and (¢)
(2) of this section—

(1) In General. Except as provided in
paragraph (e)(2) of this section, the
value at which property is to be taken
into account is its actual value (not re-
duced by liabilities), which, in the ab~
sence of affirmative evidence to the con-
trary, shall be deemed to be its adjusted
basis. -

(2) Treatment of certain receivables.
The value at which receivables deseribed
in paragraph (b)(3)({) of this section
and held by a foreign corporation using
the cash receipts and disbursements
method of accounting is to be taken into
account is their actual value (not re-
duced by liabilities), which, in the ab-
sence of affirmative evidence to the con-
trary, shall be deemed to be their face
value.

(f) Effect of qualifying or not qualify=
ing as a less developed country corpora-
tion for first taxable year beginning after
December 31, 1962—(1) Effect of qualify~
ing. A foreign corporation which is a less
developed country corporation under
paragraph (a) of this section for its first
taxable year beginning after December
31, 1962, shall be considered, for pur-
poses of section 902, as having been a less
developed country corporation under
section 902(d) for each of its taxable
years beginning before January 1, 1963,
even though such foreign corporation
would have been unable to meet the tests
of section 902(d) (1) or (2) for such prior
taxable year if they had been applicable
to such year. Thus, if a domestic share-
holder receives a dividend from the prof-
its of a first-tier corporation which were
accumulated in a taxable year beginning
before January 1, 1963, section 902(a) (2)
and section 902(c) (1) (B) shall apply
with respect to such dividend if such
first-tier corporation is, for its first tax-

able year beginning after December 31,

16, 1976
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1962, a less developed country corpora-
tion under section 902(d) .

(2) Effect of not qualifying. A forelgn
corporation which is not a less developed
country corporation under paragraph (a)
of this section for its first taxable year
beginning after December 31, 1962, shall
not be considered, for purposes of section
902, as having been a less developed
country corporation under section 902(d)
for any taxable year beginning before
January 1, 1963, even though such for-
eign corporation would have been able
to meet the tests of section 902(d) (1) or
(2) for such prior taxable year if they
had been applicable to such year. Thus,
if a domestic shareholder receives a divi-
dend from the profits of a first-tier cor-
poration which were accumulated in a
taxable year beginning before January 1,
1963, section 902(a) (1) and section 902
(¢) (1) (A) shall apply with respect to
such dividend if such first-tier corpora-
tion is not, for its first taxable year be-
ginning after December 31, 1962, a less
developed country corporation under sec-
tion 902(d).

(3) Illustrations, The application of
this paragraph may be illustrated by the
following examples:

Example (1), For 1962 through 1876, for-
eign corporation A owns 50 percent of the
one class of stock of foreign corporation B.
On December 31, 1976, domestic corporation
M purchases all the one class of stock of A
Corporation. All corporaticns use the calen-
dar year as the taxable year. For 1963 through
1976, B Corporation is not a less developed
country corporation within the meaning of
paragraph (a) of this section, but for such
years A Corporation ls a less developed coun-
try corporation within the meaning of para-
graph (a)(1) of this sectlon, On December
31, 1978, A Corporation and B Corporation
each distributes all of its accumulated profits
for 1962 through 1976, On December 31, 1976,
with respect to A Corporation, B Corporation
is a second-tier corporation; and on such
date, with respect to M Corporation, A Cor-
poration is a first-tier corporation. Since A
Corporation is a less developed country cor-
poration for its first taxable year beginning
after December 31, 1962, it will also be treated
as having been a less developed country cor-
poration for 1962. Accordingly, with respect
to the dividends received on December 31,
1976, by A Corporation and M Corporation,
the accumulated profits of corporations A
and B for 1962 through 1976 will be deter-
mined in accordance with the less-developed-
country-corporation rule provided in § 1.902-
1{e) (2).

Ezample (2). The facts are the same as in
example (1) except that, in addition, do-
mestic corporation M on December 31, 1976,
owns 10 percent of B Corporation’s stock. On
such date with respect to M Corporation, B
Corporation is a first-tier corporation, Since
B Corporation is not a less deyeloped country
corporation for its first taxable year beginning
after December 31, 1962, it will not be treated
as having been a less developed country cor-
poration for 1962. Accordingly, with respect
to the dividend recelved by A Corporation
from B Corporation, and with respect to the
dividend received by M Corporation from A
Corporation, the accumulated profits of cor-
porations A and B for 1962 through 1976 will

be determined as provided in example (1);
however, with respect to the dividend re-
ceived on December 81, 18976, by M Corpora-
tion from B Corporation, the accumulated
profits of B Corporation for 1962 through
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1976 will be determined in accordance with
the non-less-developed-country-corporation
rule provided by § 1.902-1(e)(1).

Ezxample (3). For 1962 through 1965,
domestic corporation M owns all of the one
class of stock of foreign corporation A, which
throughout such period owns 10 percent of
the one class of stock of foreign corporation
B. Corporations M and A use the calendar
year, and B Corporation uses the fiscal year
ending June 30, as the taxable year, Corpora-
tion B qualifies as a less developed country
corporation within the meaning of paragraph
(a) (1) of this section for its taxablie years
ending June 30, 1964, and June 30, 1965, and,
since 1t is a less developed country corpora-
tion for ifs first taxable year beginning after
December 31, 1962, it will also be treated as
having been a less developed country cor-
poration for its taxable year ending on
June 30, 1963. Corporation A satisfies the 80-
percent-of-gross-income and 80-percent-of-
asset tests of paragraph (a)(2) (i) and (iil)
of this section for 1963, 1964, and 1965,
throughout each of which years it owns 10
percent of the total combined voting power
of all classes of stock entitled to vote of B
Corporation and within each of which years
ends a taxable year of B Corporation for
which B Corporation is a less developed
country corporation within the meaning of
paragraph (a)(1) of this section. Accord-
ingly, A Corporation qualifies as & less de-
veloped country corporation within the
meaning of paragraph (a)(2) of this section
for 1963, 1964, and 1965, and its accumulated
profits for such years shall be determined in
accordance with the less-developed-country-
corporation rule provided by § 1.902-1(e) (2).

(g) Effective date. This section applies
for taxable years of foreign corporations
beginning after December 31, 1975. For
corresponding rules applicable to previ-
ous taxable years, sce 26 CFR 1.902-4
(Rev. as of April 1, 1976) .

Par. 5. Section 1.902-4 is revised to read
as follows:

§ 1.902-4 Gross income from sources
within less developed countries.

(a) In general. Except as proyided in
paragraphs (b), (¢), and (d) of this sec-
tion, the determination under § 1.902-3
(b) (1) (i) whether a foreign corporation
has derived 80 percent or more of its
gross income from sources within less de-
veloped countries for any taxable year
shall be made by the application of
§ 1.863-6. The source of income described
in paragraphs (b), (¢), and (d) of this
section shall be determined solely under
the rules of this section and without
regard to the rules of section 861
through 864, and the regulations there-
under.

(b) Interest—(1) In general. Except as
provided in paragraphs (b) (2) and (d)
of this section, gross income derived by
the foreign corporation from interest on
any indebtedness—

(i) Of an individual shall be treated
as income from sources within a less
developed country if such individual is a
resident of one or more less developed
countries and of no other country which
is not a less developed country;

(1i) Of a corporation shall be treated
as income from sources within less
developed countries if 80 percent or 1nore
of the gross income of the payer corpora-
tion for the 3-year period ending with
the close of its annual accounting period
in which such interest is paid, or for

such part of such 3-year period as such
corporation has been in existence, which-
ever period is shorter, was derived from
sources within less developed countries
as determined in accordance with the
principles of this section; or

(lii) Of a less developed country, in-
cluding obligations issued or guaranteed
by the government of such country or of
a political subdivision thereof, and
obligations of any agency or instry-
mentality of such country in which such
country is financially committed, shall be
treated as income from sources within
such country.

(2) Interest on U.S. obligations. Gross
income derived by the foreign corpora-
tion from interest on obligations of the
United States shall be treated as income
from sources within less developed coun-
tries without regard to the provisions of
paragraph (b) (1) of this section.

(3) Payers other than related per-
sons. For purposes of paragraph (b)(1)
(i) of this section, a payer corporation
which as to the recipient corporation is
not a related person as defined in sec-
tion 954(d) (3) and § 1.954-1(e) shall be
deemed to have satisfied the 80-percent
gross income requirement if, on the basis
of ascertainable facts, it is reasonable
for the recipient corporation to believe
that such requirement is satisfied.

(¢c) Dividends—(1) In general. Gross
income derived by the foreign corpora-
tion from dividends, as defined in sec-
tion 316 and the regulations thereunder,
shall be treated as income from sources
within less developed countries if 80 per-
cent or more of the gross income of the
payer corporation for the 3-year period
ending with the close of its annual ac-
counting period in which such dividends
are distributed, or for such part of such
3-year. period as such corporation has
been in existence, whichever period is
shorter, was derived from sources within
less developed countries as determined
in accordance with the principles of this
section.

(2) Payers other than related persons.
See paragraph (b) (3) of this section for
rule governing satisfaction of the 80-
percent gross income requirement by
payers other than related persons.

(d) Sale of tangible personal property—
(1) In general. Income (whether in the
form of profits, commissions, fees, inter-
est, or otherwise) derived by the foreign
corporation in connection with the sale
of tangible personal property shall be
treated as income from sources within
less developed countries if—

(1) Such property is produced (within
the meaning of paragraph (d) (2) of this
section) within less developed countries,

or

(ii) Such property is sold for use, con-
sumption, or disposition within less de-
veloped countries, even though produced
outside less developed countries, and the
selling corporation is engaged within less
developed countries, in connection with
sales of such property, in continuous 0p~
erational activities which are substantial
in relation to such sales, as evidenced,
for example, by the maintenance wlth_u}
less developed countries of a substantia
sales or service organization or substan-
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tial faciilties for the storage, handling,
transportation, assembly, packaging, or
servicing of such property.

(2) Production defined. For purposes of
paragraph (d) (1) (i) of this section, the
term “produced” means manufactured,
grown, extracted or constructed and in-
cludes a substantial transformation of
property purchased for resale or the
manufacture of a product when pur-
chased components constitute part of the
property which is sold. See §1.954-3(a)
(4) (i) and (iil) for a statement and il-
justration of the principles set forth
in the preceding sentence.

(e) Effective date. This section applies
{for taxable years of foreign corporations
bezinning after December 31, 1975. For
corresponding rules applicable fo pre-
vious taxable years, see 26 CFR 1.902—4
(Rev. as of April 1, 1976).

§1.902-5 [Removed]
Par. 6. Section 1.902-5 Is deleted.
§1.78-1 [Amended]

Par. 7. Section 1.78-1 is amended as
follows:

1. Paragraph (a) is amended by strik-
ing out “paragraph (a)(2) of §1.902-3"”
from the first sentence and “paragraph
(d) (1) of §1.902-3" from the third sen-
tence and inserting in  lieu thereof
“§1.902-1(b) (2)” in the first sentence
and “§1.902-1¢h) (1)” in the third
sentence.

2. Paragraph (e) (1) is amended by
striking out “paragraph (a)(2) of
§1.002-3" from the first sentence and
“§ 1.602-5" from the last sentence and
inserting in leu thereof “§1.902-1(b)
(2)" In fhe first sentence and ‘‘the reg-
ulations under section 902" in the last
sentence, 3

3. Paragraph (f) is amended by strik-
Ing out “‘§ 1.902-3" and inserting in lieu
thereof “§ 1.902-1".

§1.901-3 [Amended]

Par. 8. Section 1.901-3 is amended as
follows:

L. Paragraph (b)(2) (i) is amended by
striking out “paragraph (d)(1) of
§1.902-3” wherever it occurs and insert-
Ing in lieu thereof “§1.902-1(h) (1) ",

2. Paragraph (c) of the example under
baragraph (b) (2) (ii) is amended by
striking out “§ 1.902-3(d) (1)” and in-
serting in lieu thereof “§ 1.902-1¢h) (1)”
and by striking out “$ 1.902-3(a) (2))",

3. Example (8) in paragraph (d) is
amended by striking out “§ 1.902-3(d)"
end inserting in lieu thereof “§ 1.902-1
(h)" in the third sentence.

§1.960~1 [Amended]

Par, 9. Section 1.960-1 is amended as
follows:
L. Paragraph (b)(4) is amended by
lstrlkmg out “§ 1.902-4” and inserting in
ie}; thereof “the regulations thereunder”,
2 Paragraph th) is amended by strik-
angd io;xgte L:S 1.9102]—15“ wherever it occurs
Serung in lieu thereof “the regula-
tions under section 902", X

§ 1.960-3

[Amended]
Par. 10, Paragraph (a) of §1.960-3 is
isxmended by striking out the last
entence,
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[S0CFRPart17]

CONVENTION ON INTERNATIONAL TRADE
IN ENDANGERED SPECIES OF WILD-
LIFE FAUNA AND FLORA

Proposed implementation

The purpose of the rules contained in
this proposal is to provide the impile-
mentation for the Convention on Inter-
national Trade in Endangered Species of
Wild Fauna and Flora. Section 9(c) of
the Endangered Species Act of 1973 (16
U.S.C. 1538; 87 Stat. 893) provides that
it is a violation of that Act to trade speci-
mens of species listed in the appendices
contrary to the provisions of the Con-
vention. Sectio Endangered
Species Act of 1973 authorizes such regu-
lations as may be necessary for the en-
forcement of the Act.

The Convention was negotiated and
signed in Washington, D.C., in February
and March of 1973. This was the cul-
mination of almost ten years of efiort,
headed primarily by the International
Union For The Conservation of Nature
and Natural Resources. This interna-
tional organization, many countries, and
many individuals were responsible for
a conclusion of a world-wide treaty regu-
Jating the trade in endangered species
of plants and animals. As of this date,
approximately sixty nations have signed
the Convention. Signature, however,
does not bring the convention into effect
between the countries which have signed
it. The Convention is subject to ratiii-
cation by each country, and only the
countries which have ratified are par-
ties to the Convention.

On July 1, 1975, the Convention came
into effect between the first ten parties
which ratified it, The countries which
ratified the Convention as of that time,
and therefore were parties as of July 1,
are:

Chile Tunisia
Cyprus United Arab
Ecuador Emirates
Nigeria United States
Sweden Uruguay
Switzerland

Since that time, thirteen additional
nations have become parties to the Con-
vention. These countries are:

Canada Madagascar

Costa Rica Niger

Nepal German Democratic
Peru Republic

Brazil Ghana

South Africa Morocco

Papua, New Guinea Mauritius

The Convention establishes rules for
the trade in endangered and other species
of wild plants and animals between coun-
tries which are parties to the Conven-
tion. The plants and animals which are
protected by the Convention are listed
in three appendixes. The first appendix
contains the names of those species of
plants and animals which are threatened
with extinction and which are or may be
affected by trade. Trade in these species
is subject to particularly strict regulation
in order not to endanger further their
survival. Such trade must only be au-
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thorized in exceptional circumstances.
Appendix Two to the Convention includes
all species which although not neces-
sarily presently threatened with extinc-
tion may become so unless their trade is
subject to strict regulation in order to
avoid utilization incompatible with their
survival. Other species may also be listed
in Appendix Two if those species must
be subject to regulation in order that
trade in specimens of species which are
in fact threatened with extinction may

‘be brought under effective control. This

latter concept is similar to the authoriza-
tion in section 4 of the Endangered
Species Act of 1973 for the Secretary of
the Interior to list as endangered or
threatened any species which are similar
in appearance to endangered or threat-
ened species, if its listing is necessary in
order to help protect the endangered or
threatened species. Finally, Appendix
Three to the Convention contains snecies
nominated by evch countrv which is
party to the Convention. identified as
being subject to conservation regulation
within its jurisdiction, and which re-
auires the cooperation of other parties of
the convention to make such regulations
effective.

Appendices One and Two were estab-
lished by negotiation at the time that the
rest of the Convention was negotiated in
1973. Changes in either of these appen-
dices must be by agreement between the
Parties to the Convention. Appendix
Three will be composed of names sub-
mitted by each party to the Convention '
at the time that the parties ratify the
Convention. Although a party that does
not agree to the names submitted by an-
other party may issue a reservation, and
therefore not be bound to follow the rules
of the Convention in respect to that par-
ticular species, the species listed on Ap-
pendix Three are not subject to negotia-
tion between the parties.

The Convention lays out specific and
detailed rules governing the trade in
specimens of each species listed in each
of the appendices. In order for trade in
a species listed in Appendix One to be
legal, both an export permit from the
country of origin and an import permit
from the country of destination are re-
quired. Certain findings must be made by
a Management Authority and a Scientific
Authority in each country. The permit
must be issued along the lines of a format
specified in the Convention. For trade
in specimens of species in Appendix Two
of the Convention, an export permit must
be issued by the country of origin, or,
if the specimen is coming from a coun-
try other than the country of origin, then
a certificate of reexport must be issued,
The rules for trade in specimens of
species listed on Appendix Three are
similar to those for Appendix Two
species, except that in the case of Ap-
pendix Three species, either an export
permit must be issued by the country of
origin, & re-export certificate must be
issued by a country into which that spe-
cies has previously been imported, or a
certificate of origin must be issued if the
same species is being exported from a
country which did not place it on Ap-
pendix Three. The Convention contains
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a provision that parties to the Conven-
tion may accept similar documentation
to that required by the Convention for
trade with countries that are not parties
to the Convention.

In order to implement the Convention,
several things are required. First, each
country that ratifies the Convention and
therefore becomes a party to the Con-
vention must name management and
scientific authorities for that country.
There may be one authority or several
authorities, but each country is to ap-
point one management authority which
is authorized to communicate with the
Secretariat established for the Conven-
tion and with all parties to the Conven-
tion. In addition, each country must take
the necessary legal steps to make the
rules of the Convention applicable, and
provide for the issuance of permits, the
inspection of incoming shipments, and
the collection and cancellation of per-
mits, as well as all other thines necessary
to meet the requirements of the Conven-
tion. The Convention established a Sec-
retariat in order to coordinate the var-
jous activities necessary to make the
Convention function., Also, the Conven-
tion requires that the parties meet at
least every two years in order to discuss
-the operation of the Convention and any
necessary changes.

The United States ratified the Con-
vention and became a party to the Con-
vention as of July 1, 1975. On April 13,
1976, the President signed Executive
Order Number 11911 which names the
Department of the Interior as the man-
agement authority under the Convention
for the United States. This now makes it
possible for the United States to begin
implementation of the Convention. Other
parties to the Convention are likewise
establishing management and scientific
authorities and putting into effect the

laws and regulations necessary to carry

out the Convention. These proposed rules
would establish an interim system for
implementing the Convention. This sys-
tem is “Interim” in order to allow for
immediate application of the rules of
the Convention, while considering the
establishment of a different set of rules
for the long term implementation of the
Convention.

The proposed rules have been de-
signed to try to minimize the extra paper-
work burden of a new permit require-
ment. It is felt that more can be done in
this area. Therefore, these rules are in-
tended as an interim basis while the
Fish and Wildlife Service considers a
more complete revision of all of its rules
on the control of the importation and ex-
portation of wildlife and plants, in order
to provide a combprehensive yet workable
system. The Service is keenly aware that
the proliferation of laws and regulations
controlling the importation, exportation,
taking, and trading of wildlife in recent
years has led to the establishment of vast
and complicated machinery for those
who have legitimate dealings with wild-
life. While it is the intention of the
Service to fully and completely imple«
ment and enforce each one of these
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regulations, it Is felt that this can be
done with less paper work and with less
complications than is presently true.

Specifically, this proposal would es-
tablish a new subpart in Part 17 of Title
50 of the Code of Federal Regulations.
The subpart would deal entirely with the
prohibitions established by the Conven-
tion, and the procedures for obtaining
the necessary permits in order to trade
in wildlife or plants protected by the
Convention. As is noted in the section
entitled “Scope of the Regulations” the
rules in this subpart deal with species
of animals and plants listed in Appendix
One, Appendix Two or Appendix Three
of the Convention. These appendices are
similar to the list of endangered and
threatened species established under
subpart B of this Part 17, Although there
is some similarity between Appendix One
and species which are designated as en-
dangered, and a similarity between Ap-
pendix Two and those species which are
threatened, the two lists are not neces-
sarily the same.

The proposed rules contain a section
specifying those acts which are prohib-
ited with species listed in either Appendix
One, Two, or Three. Thus, for instance,
a specimen of the species listed in Ap-
pendix One may not be imported into the
United States nor may it be exported
from the United States unless a permit
has been issued. In addition, a permit
must be granted by the country of ex-
portation before the specimen can legally
enter the United States. Similar rules
apply for specimens of species listed in
Appendices Two and Three. In those
cases an export permit from the coun-
try of origin or country of re-export is
required, but no import permit from the
United States is required. In the case of
a species which is found only in the sea,
an import permit from the United States
is required prior to the entry of any spec-
imen of such species into the country.
The proposed rule on prohibitions also
makes it clear that documentation of the
type required by, the Convention is nec-
essary for every importation into and
every exportation from the United
States, regardless of whether the coun-
try is a Party to the Convention. The
proposed rules specify that documenta-
tion similar to that required by the Con-
vention will be acceptable from a coun-
try which is not a party to the Conven-
tion. Of course, this rule only applies to
those species listed in Appendix One, Two
or Three. The proposed rule also specified
certain documents which are acceptable
in lieu of the normal permit or certifi-
cate required by the Convention. These
documents conform to the exceptions
specified in Article 7 of the Convention.
The proposed rule reiterates the present
rule on shipments which transit the
United States, that is, they are consid-
ered to be both imports and exports, and
are therefore subject to all the prohibi-
tions applied to import or export of that
particular species. Finally, the proposed
rule on prohibitions states that no per-
son may possess any specimen of a spe-

cies imported or exported in violation of
the previous rules.

As part of the interim system of imple-
mentation of the Convention, the pro-
posed regulations specify that permits
issued under the rules already estab-
lished for endangered and threatened
species will serve as the permits required
by the Convention for species on Ap-
pendix One, Two or Three. This device
was used simply to avoid a further set of
rules and new permit requirements for
species listed pursuant to the Conven-
tion. It was suggested by the fact that
many species listed on Appendix One are
also endangered species. It would have
been entirely possible to propose a com-
pletely new set of regulations governing
the application for the issuance of per-
mits for specimens of species protected
by the Convention. These permit rules
would have been in addition to all the

. regulations governing permits for en-

dangered species, marine mammals, mi-
gratory birds, eagles and other species of
wildlife already regulated by the Service
and by other agencies of the Govern-
ment. It was considered desirable, how-
ever, to consolidate as much as possible
the rules and regulations regarding these
permits. It was felt that the public has
become used to applying for permits
under the Endangered Species Act of
1973, and that therefore there would be
less confusion and duplication if the
same regulations that apply to those per-
mits were utilized to apply to permits for
the Convention.

This approach has the additional ad-
vantage that if a species is both en-
dangered and listed on Appendix One,
then one application and one set of in-
formation will suffice for a permit which
will cover both the requirements of the
Endangered Species Act and the Conven-
tion.

For the convenience of the public, the
proposed regulations set out a list of
those countries which are parties to the
Convention at the present time. It Is
expected that many more countries wil
become party to the Convention over the
next year. As this occurs, these names
will be added to the regulations. Also for
the convenience of the public, those
articles of the Convention which are
relevant to these regulations, and Ap-
pendices I and II to the Convention, are
reproduced below:

ARTICLE X
DEFINITIONS

For the purpose of the present Convention,
unless the context otherwlise requires:

(a) “Specles” means any specles, sub-
species, or geographically separate popula-
tion thereof;

(b) “Specimen' means:

(1) any animal or plant, whether alive of
dead;

(i1) in the case of an animal: for species
included in Appendices I and II, any resdily
recognizable part or derivative thereof: and
for species Included in Appendix III, any
readily recognizable part or derlvafive
thereof specified in Appendix III In relation
to the specles; and

(11) in the case of a plant: for specles
included in Appendix I, any readily recog:
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nizable part or derivative thereof; md for
specles included in Appendices II and III,
any readily recognizable part or derivative
thereof specified in Appendices IT and IIT in
relation to the species;

(¢) “Trade" means export, re-export, im-
port and introduction from the sea;

(d) “Re-export’” means export of any
specimen that has previously been imported;

(e) “Introduction from the sea’ means
wransportation Into a State of specimens of
any species which were taken in the marine
environment not under the jurisdiction of
any State;

(f) “Sclentific Authority” means a na-
tional scientific authority designated in
accordance with Article IX;

(g) “Management Authority" means a na-
tional management authority designated in
accordance with Article IX;

(h) “Party" means a State for which the
present Convention has entered into force.

ArTICLE II
FUNDAMENTAL PRINCIPLES

1. Appendix I shall include all species
threatened with exfinction which are or may
be affected by trade. Trade in specimens of
these specles must be subject to particularly
strict regulation in order not to endanger
further their survival and must only be au-
thorized in exceptional circumstances.

2. Appendix II ghall include:

(a) all species which although not neces-
sarlly now threatened with extinction may
become so unless trade in specimens of such
specles Is subject to strict regulation in
order to avold utilization incompatible with
thelr survival; and

(b) other species which must be subject
to regulation in order that trade In speci-
mens of certain species referred to in sub-
paragraph (a) of this paragraph may be
brought under effective control,

3. Appendix III shall include all species
which any Party identifies as being subject
to regulation within its jurisdiction for the
purpose of preventing or restricting exploita-
tion, and as needing the cooperation of other
parties in the control of trade.

4. The Parties shall not allow trade in
specimens of specles Included in Appendices
I, IT and ITI except in accordance with the
provisions of the present Convention,

ArmicLE IIX

REGULATION OF TRADE IN SPECIMENS INCLUDED
IN APPENDIX X

1. All trade In specimens of species in-
¢luded in Appendix I shall be in accordance
with the provisions of this Article.

2. The export of any specimen of & species
included in Appendix I shall require the
prior grant and presentation of an export

permit. An export permit shall only be.

granted when the following conditions have
been met:

(8) a Sclentific Authority of the State of
€xport has advised that such export will not
be detrimental to the survival of that
Bpecies;

(b) & Management Authority of the State
of export is satisfied that the specimen was
not obtained In contravention of the laws
of that State for the protection of fauna
and flora;

(¢) & Management Authority of the State
Of export is satisfied that any living specl-
g:g;lw‘m be 50 prepared and shipped as to

mize the risk of in , damage to health
Or cruel treatment; snt;m v
0!(d) 8 Management Authority of the State
h €xport is satisfied that an import permit
“; "’I‘;';D granted for the specimen.

- 1'he import of any specimen of a specles

Includeqd in Appendix I shall require the prior
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grant and presentation of an Import per-
mit and either an export permit or re-export
certificate. An import permit shall only be
granted when the following conditions have
been met:

(a) a Belentific Authority of the State of
import has advised that the import will be
for purposes. which are not detrimental to
the survival of the species involved;

{b) a Scientific Authority of the State of
import is satisfied that the proposed recip-
ient of a living specimen Is suitably equipped
to house and care for it; and

(c) a Management Authority of the State
of import is satisfied that the specimen 1is
not to be used for primarily commercial
purposes.

4. The re-export of any specimen of a
species included in Appendix I shall require
the prior grant and presentation of a re-
export certificate, A re-export certificate shall
only be granted when the following condi-
tions have been met:

(a) a Management Authority of the State
of re-export Is satisfied that the specimen
was Imported into that State in accordance
with the provisions of the present Conven-
tion;

(b) a Managament Authority of the State
of re-export is satisfied that any lving
specimen will be so prepared and shipped
as to minimize the risk of injury, damage to
health or cruel treatment; and

(c) a Management Authority of the State
of re-export is satisfied that an import per~
mit has been granted for any Uving speci-
men.

5. The introduction from the sea of any
specimen of a species included in Appendix
I shall require the prior grant of a certifi-
cate from a Management Authority of the
State of Introduction, A certificate shall only
be granted when the following conditions
have been met:

(a) a Scientific Authority of the State of
introduction advises that the introduction
will not be detrimental to the survival of the
species Involved:

(b) a Management Authority of the State
of introduction is satisfied that the proposed
recipient of a llving specimen is suitably
equipped to house and care for it; and

(¢) a Management Authority of the State
of introduction is satisfied that the specimen
is not to be used for primarily commercinl

purposes,
ArTICLE IV

REGULATION OF TRADE IN SPECIMENS OF
SPECIES INCLUDED IN AFPENDIX IX

1. All trade in specimens of species includ~
@ _in Appendix II shall be in accordance
with the provisions of this Article.

2. The export of any specimen of a species
included in Appendix II shall require the
prior grant and presentation of an export
permit, An export permit shall only be grant-
ed when the following conditions have been
met:

() a Sclentific Authority of the State of
export has advised that such export will not
be detrimental to the survival of that spe-
cles;

(b) a Management Authority of the State
of export is satisfied that the specimen was
not obtained in contravention of the laws
of that State for the protection of fauna and
flora; and

(¢) a Management Authority of the State
of export is satisfled that any living speci-
men will be so prepared and shipped as to
minimize the risk of Injury, damage to
health or cruel treatment,

3. A Scientific Authority in each Party
shall monitor both the export permits grant-
ed by that State for specimens of species in=
cluded in Appendix IT and the actual exports
of such specimens. Whenever & Scientific Au-

24369

thority determines that the export of speci-
mens of any such species should be limited
in order to maintain that specles throughout
its range at a level consistent with its role
in the ecosystems in which it occurs and well
above the level at which that specles might
become eligible for inclusion In Appendix I,
the Scientific Authority shall advise the ap~-
propriate Management Authority of suitable
measures to be taken to limit the grant of
export permits for specimens of that speeies.

4. The Import of any specimen of a species
included in Appendix II shall require the
prior presentation of either an export permit
or & re-export certificate.

5. The re-export of any specimen of a spe-
cies Included in Appendix II shall reguire
the prior grant and presentation of a re-
export cerdificate. A re-export certificate
shall only be granted when the following
conditions have been met:

(a) a Management Authority of the State
of re-export is satisfied that the specimen
was imported into that State in accordance
with the provisions of the present Conven-
tion; and

(b) a Management Authority of the State
of re-exvort is satisfled that any living speci-
men will be so prepared and shipped as to
minimize the risk of Injury, damage to
health or cruel treatment,

6. The Introduction from the sea of any
specimen of a species included in-Appendix
IT shall require the prior grant of a certifi-
cate from a Management Authority of the
State of introduction, A certificate shall only
be granted when the following conditions
have been met:

(&) a Sclentific Authority of the State of
introduction advises that the introduction
will not be detrimental to the survival of the
species involyed; and

(b) a Manavement Authority of the State
of Introduction is satisfled that any living
specimen will be so handled as to minimize
the risk of injury, damage to health or cruel
treatment,

7. Certificates referred to in paragraph 6 of
this Article may be granted on the advice
of a Sclentific Authority, in consultation with
other natlonal scientific authorities or, when
appropriate, international sclentific authori-
ties, in respect of periods not exceeding one
year for total numbers of specimens to be
introduced in such periods.

ArTICLE V

nmmﬂogv OF TRADE IN SPECIMENS OF
SPECIES INCLUDED IN APPENDIX IXX

1. All trade in specimens of spectes includ-
ed in Appendix IIT shall be in accordance
with the provisions of this Article,

2. The export of any specimen of & species
included In Appendix IIT from any State
which has included that species in Appendix
IIT shall require the prior grant and presen-
tation of an export permit. An export permit
ghall only be granted when the following
conditions have been met:

(8) a Management Authority of the State
of export is satisfied that the specimen was
not obtained in contravention of the laws
of that State for the protection of fauna
and flora; and

(b) a Management Authority of the State
of export is satisfied that any living speci-
men will be 80 prepared and shipped as to
minimize the risk of injury, damage to health
or cruel treatment,

3. The import of any specimen of a species
included in Appendix III shall require, ex-
cept In circumstances to which paragraph 4
of this Article applies, the prior presentation
of a certificate of origin and, where the im-
port is from a State which has included that
gpecies In Appendix III, and export permit.

4. In- the case of re-export, a certificate
granted by the Management Authority of
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the State of re-export that the specimen
was processed in that State or Is belng re-
exported shall be accepted by the State of
fmport as evidence that the provisions of
the present Convention have been complied
with in respect of the specimen concerned.

ArticLe VI
PERMITS AND CERTIPICATES

1. Permits and certificates granted wunder
the provisions of Articles ITI, IV, and V shall
be In accordance with the provisions of this
Article.

2, An export permit shall contain the in-
formation specified in the model set forth
in Appendix IV, and may only be used for
export within a period of six months from
the date on which it was granted.

3. Each permit or certificate shall contain
the title of the present Convention, the name
and any ldentifying stamp of the Manage-
ment Authority granting It and a control
number assigned by the Management
Authority.

4. Any coples of a permlt or certificate
issued by a Management Authority shall be
clearly marked as coples only and no such
copy may be used in piace of the original,
except to the extent endorsed thereon,

5. A separate permit or certificate shall
be required for each consignment of specl-
mens.

6. A Management Authority of the State
of {mport of any specimen shall cancel and
retain the export permit or re-export certifi-
cate and any corresponding Import permit
presented in respect of the import of that
specimen,

7. Where appropriate and feasible a Man-
agement Authority may affix a mark upon
any specimen to assist in identifying the
specimen. For these purposes “mark” means
any indelible imprint. tead seal or other suit-
able means of identifying a specimen, de-
signed in such a way as to render its imita-
tion by unauthorized persons as difficult as
possible.

AxTicLE VII

EXEMPTIONS AND OTHER SPECTAL PROVISIONS
BELATING TO TRADE

1. The provisions of Articles II, IV and
V¥ shall not apply to the transit or trans-
shipment of specimens through or in the ter-
ritory of a Party while the spectmens remalin
in Customs control,

2, Where s Management Authority of the
State of export or re-export is satisfied that
a specimen was acquired before the provis
slons of the present Convention applied to
that specimen. the provisions of Articles I,
IV and V shall not apply to that specimen
where the Management Authority lssues a
certificate to that effect,

3. The provisions of Articles ITI, IV and
¥ shall not apply to specimens that are per-
gonal or household effects. This exemption
ghall not apply where:

(a) In the case of specimens of a specles
fncluded (n Appendix I, they were acquired
by the owner outside his State of usual resi-
dence, and are belng imported into that
State; or

(b) In the case of specimens of speoles
included in Appendix II:

{1) they were acquired by the owner out-
side his State of usual residence and In &
State where removal from the wild occurred;

(1) they are being Imported Into the
owner's State of usual residence; and

(iif) the State where removal from the
wild occurred requires the prior grant of ex-
port permits before any export of such
specimens;
uniess & Management Authority ls satisfied

that the speclmens were acquired before the
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provisions of the present Convention applled
to such specimens,

4. Specimens of an animal specles inciuded
in Appendix I bred in captivity for commer~
clal purposes, or of a plant species included in
Appendix T artificially propagated for com-
mercial purposes, shall be deemed to be specl-
mens of species Included In Appendix II,

5. Where a Management Authority of the
State of export Is satisfled that any specimen
of an animal specles was bred in captivity or
any specimen of a plant species was artifi-
clally propagated, or Is a part of such an anl-
mal or plant or was derived therefrom, & cer-
tificate by that Management Authority to
that effect shall be accepted In lieu of any of
the permits or certificates required under the
provisions of Article ITT, IV or V.

8. The provisions of Articles IIT, IV and V
shall not apply to the non-commercial loan,
donation or exchange between sclentists or
sclentific institutions registered by a Man-
agement Authority of their State, of herbar-
fum specimens, other preserved, dried or em=-
bedded museum specimens, and live plant
material which carry a label lssued or ap-
proved by a Management Authority.

7. A Management Authority of any State
may walve the reguirements of Articles IIT,
IV and V and allow the movement without
permits or certificates of specimens which
form part of a travelling zoo, circus, me-

' nagerie, plant exhibition or other travelling

exhibition provided that:

(a) the exporter or importer registers full
detalls of such specimens with that Manage-
ment Authority:

(b) the specimens are In elther of the cat-
egories specified In paragraphs 2 or 5 of this
Article; and

{c) the Management Authority is satisfled
that any living specimen will be so trans-
ported and cared for as to minimize the risk
of injury, damage to health or cruel
treatment.

APPENDIX I

Interpretation:

1. Specles included in thls Appendix are
referred to:

(a) by the name of the species; or

(D) as being all of the specles Included in &
higher taxon or designated part thereof.

2. The abbreviation “spp.” is used to denote
all species of a higher taxon.

3. Other references to taxa higher than
species are for the purposes of information or
classification only.

4. An psterisk (*) piaced against the name
of a species or higher taxon Indicates that
one or more geographically separate popula~
tions, sub-species or species of that tixon are
included in Appendix IT and that these popu-
lations, sub-species or specles are excluded
from Appendix I

5. The symbol {—) followed by & number
placed agalnst the name of a special or higher
taxon indicates the exclusion from that spe-
cles or taxon of designated geographically
separate population, sub-species or
as follows:

—101 Lemur catta
—102 Australian population

6. The symbol (+) followed by s number
placed against the name of a specles denotes
that only a designated geographically separ-
ato population or sub-species of that specles
ts included in this Appendix, as follows:

4-201 Italian population only

7. The symbol( pf) placed sgainst the name
of & species or higher taxon Indicates that
the species concerned are protected in accord-
ance with the International Whaling Come-
mission's schedule of 1972,

FAUNA
MAMMALIA
MARSUPIALA
Macropodidae
Macropus parma Parma Yy
Onychogaiea Bridled laby
Jrenata
0. lunata Crescent nail-talled
wallaby
Lagorchestes Western
hirsutus hare-wallaby
Lagostrophus Branded
Jasciatus hare-wallaby
Caloprymnus Desert rat kangaroo
campestris
Bettongia " PBrush-talled rat
penicillata kangaroo
B. lesueur Lesuers rat
Eangaroo
B. itropica Queensiand rat
Phalangeridae kangaroo
Wyulda Scaly-talled possum
squamicaudata
Burramyidae
Burramys parvus  Mountaln plgmy
! possum
Vombatidae
Lasiorhinus Gillesple's wombat
gillespiei
Peramelldae
Perameles Barred bandicoot
bougainville
Chaeropus Pig-footed
ecaudatus bandicoat
Macrotis lagotis Rabbit bandicoot
M, leucura Lesser rabbit
bandicoot
Dasyuridae
Planigale Southern planigale
tenutrostris §
P. subtilissima Little planigale
Sminthopsis Large desert
psammophila marsuplal mouse
S. lengicaudata Long-tafled
- marsupial mouse
Antechinomys Eastern joerboa
laniger marsuplal
Myrmecobius Rusty numbat
Jasciatus
rufus
Thylacinidae
Thylacinus Thylacine
cynocephalus
PRIMATES -
Lemuridas
Lemur spp. *—101 Lemur
Lepilemur spp. Lemur
Hapadlemur spp. Lemur
Allocebus spp. Lemur
Cheirogaleus spp. Lemur
Mirocebus spp. Lemur
Phaner spp. Lemur
Indriidas
Indri spp. Indris, Avahis,
Slifakas
Propithecus spp. Indris, Avahis,
Slrakas
Avahi spp. Indris, Avahis,
Bifakas
Daubentoniidas
Daubentonis Aye-ayo
madagascarien~
sls
Callithricidae
Leontopt Golden lion tamarin
(Leontideus)
spp.
Callimico goeldé  QGoeldi's marmosot
Cebidae
Saimiri cerstedtt  Bquirrel monkey
Chiropotes albi- White-nosed saki
nasus
Cacajoo spp. Uakaris
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Alouatia palliata
(villosa)
Ateles geoffroyt
frontatus
A, g. panamensis
Brachyteles
arachnoides
Ceropithecidae
Cercocebus.
galeritus
galeritus
Macaca stlenus
Colobus badius
rufjomitratus
0. b. kirkit
Presbytis geel
P, pileatus
P.entellus
Nadalis larvatus
Simas concolor

Hylobatidae
Hylobates spp.
Symphalangus

syndactylus

Pongidae
Pongo pygmaeus

pygmaeus
P.p. abelil
Gorilla gorilla
EDENTATA
Dasypodidae
Priodontes
giganteus
(=mazimus)
PHOLIDOTA

Manidae

Manis temmincikt
LAGOMORPHA

Leporidae
Romerolagus
diazi
Caprolagus

hispidus
RODENTIA

Sciuridae
Cynomys

mezicanus

Castoridae
Castor fiber

birulaia
Castor canadensis
mezicanus

Muridae
Zyzomys

pedunculatus
Leporillus con-

ditor
Pseudomys

novaehollandiae
P, praeconis
P. shortridget
P. fumeus
P.occidentalis
P, fleldi
Notomys aguilo

Xeromys myoides
Ohinchillidae
Chinchilla
brevicaudata
boliviana
CETACEA
Platanistidae
Platanista
gangetica
Eschrichtidae
Eschrichtius
robustus
(glaucus)
Balaenopteridae
Balaenoptera
museulus (1)
Megaptera
novacangliae
(1)

Howler monkey
Spider monkey

Spider monkey
Wooley spider
monkey

Tana River
mangabey

Lion-tafled macaque
Red colobus

Zanzibar red colobus
Golden langur
Langur

Langur

Proboscis monkey

Pagl Island langur
Douc languar

Gibbons
Siamang
Orangutans
Orangutans
Gorilla

Glant armadillo

Scaly anteater

Volcano rabbit

Hispid hare

Mexjcan prairie dog

Beaver

Mexican beaver

Australian native
mouse

Australian native
mouse

New Holland mouse

Shark bay mouse
Shortridge’s mouse
Smoky mouse
Western mouse
Pield’s mouse
Australian native
mouse
False water rat

Chinchilla

Ganges River
dolphin

Gray whale

Blue whale
Humpback whale

PROPOSED RULES

Vulpes velox
hebes
Viverridae
Prionodon
pardicolor
Ursidae
Ursus americanus
emmonsii
U, arctos
pruinosus
U. arctos * 4
201
U. a. nelsoni
Mustelidae
Mustela nigripes
*Lutra
longicaudis
L. felina
L. provocaz
Pteronura
brasiliensés
Aonyz microdon
Enhydra lutris
nereis
Hyaenidae
Hyaena brunneéa
Felidae
Felis planiceps
F. nigripes
F. concolor coryi
F. ¢. costaricensis
F, c. cougar
F. temmincki
F. bengalensis
bengalensis
F.yagouaroundi
cacomitli
F.y. Jossata
F.y. panamensis
F. y. tolteca
F, pardalis
mearnsi
F, p. mitis
F, wiedii
nicaraguae
F.w. salvinia
F, tigrina oncilla
F. marmorata
F. jacobita
F. (Lynz) rufo
escuinapae
Neofelis nebulosa
Panthera tigris®
P, pardus
P, uncia
P.onca
Acinonyz jubatus
PINNIPEDIA
Phocidae
Monachus spp.
Mirounga
angustirostris
PROBOSCIDEA
Elephantidae
Elephas mazimus
SIRENIA
Dugongldae
Dugong dugon*
—102
Trichechidae
Trichechus
manatus

T.inunguts

Bowhead whale
Right whale

Gray wolf
Swift fox

Glacier bear
Brown bear
Brown bear
Mexican bear

Black-footed ferret
Long-talled otter

Marine otter
Southern River otter
Giant otter

Small-clawed otter
Southern Sea otter

Brown hyaena

Flat-headed cat
Black-footed cat
Florida puma
Costa Rican puma
Eastern puma
Temminck’s cat
Leopard cat

Jaguarundi

Jaguarundi
Jaguarundi
Jaguarundi
Ocelot

Ocelot
Margays

Margays
Tiger cat
Marbled cat
Andean cat

Lynx

Clouded leoparad
Tiger

Leopard

Snow leopard
Jaguar

Cheetah

Monk seals
Elephant seal

Asian elephant
Dugong

West Indian
manatee

South American
manatee

PERISSODACTYLA
Equidae
Equus przewalskii
E. hemionus
hemionus
E. h. khur
E. zebra zebra
Tapiridae
Tapirus
pinchaque
T, bairdii

T. indicus
Rhinocerotidae
Rhinoceros
unicornis
R. sondaicus
Didermocerus
sumatrensis
Ceratotherium
simum cottoni
ARTIODACTYLA
Suvidae
Sus salvanius
Babyrousa
babyrussa
Camelidae
Vicugna vicugna
Camelus
bactrianus
Cervidae
Moschus
moschiferus
moschiferus
Axts (Hyelaphus)
porcinus
annamiticus
A. (Hyelaphus)
calamianensis
A. (Hyelaphus)
kuhlii
Cervus duvaucell
C. eldi

C. elaphus hanglu

Hippocamelus
bisulcus

H. antisiensis

Blastoceros
dichotomus

Ozotoceros
bezoarticus

Pudu pudu

Antilocapridae

Antilocapra
americana
sonoriensis

A. a. peninsularis

Bovidae

Bubalus (Anoa)
mindorensis

B. (Anoa)
depressicornis

B. (Anoa)
quarlesi

Bos gaurus

B. (grunniens)
mutus

Novibos (Bos)
sauveli

Bison bison
athabdbascae

Kobus leche

Hippotragus niger
variani

Oryz leucoryz

Damaliscus
dorcas dorcas

Saiga tatarica
mongolica

Nemorhaedus

goral
Capricornis
sumatraensis

FEDERAL REGISTER, VOL. 41, NO. 117—WEDNESDAY, JUNE 16, 1976

24371

Przewalski’s horse
Asian wild ass

Asian wild ass
Mountain zebra

Mountain tapir

Central American
tapir /

Asian tapir

Great Indian one-
horned rhinoceros

Javan rhino

Sumatran rhino

Northern whive
rhino

Pigmy hog
Babiroussa

Vicugna
Bactrian cames

Musk deer
Hog deer

Philippine deer
Kuhl's deer
Swamp deer
Eld's (Brow-
antlered deer)
Kashmir stag
South Andean
huemal
North Andean
huemal
Marsh deer
Pampas deer
Pudu
Sonoran pronghorn
Peninsular
pronghorn
Tamaraw
Lowland anoa
Mountain anosa

Beladang
wild yak

Eouprey
Woods bison

Lechwe
Sable antelope

Arabian oryx
Dorcas gazelle

Balga antelope
Goral
Sumatran serow
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Rupicapra rupica-
pra ornata

Capra falconeri
jerdoni

C. |. megaceros

C. [. chiltanensis

Ovis orientalis
ophion

O. ammon
hoigsond
O. vignei
TINAMIFORMES
Tinamidae
Tinamus
soiitarius
PODICIPEDIFORMES
Podicipedidae
Pedilymbus gigas
PROCELLARI-
FORMES
Diomedeidae
Diomedea
albatrus
PELECANIFORMES
Sulidae
Sula abbotld
Fregatidae —
Fregata andrewst
CICONIFORMES
Ciconildas
Ciconia ciconia
boyciana
Threskiornithidae
Nipponia nippon

ANSERIFORMES
Anatidae
Anas aucklandica

nesiotis
A, oustaletd
A. laysanensis
A. diazi
Cairinag scutulata

Rhodonessa
caryophyliacea

Branta canaden~
sis leucopareia

Branta
sandvicensis

FALCONIFORMES
Cathartidae

Vultur gryphus
Gymnogyps
californianus

Accipitridae

Pithecophaga
jefleryi
Harpia harpyja
Haliaeetus
leucoczphalus
leucocephalus
Haltaeetus helioea
adalderti
Haligeetus
albicilia
greenlandicus

Falconidae

Falco peregrinus
anatum

Falco peregrinusg
tundrius

Falco peregrinus
peregrinus

Falco peregrinus
babylonicus

GALLIFORMES
Megapodlidae
Macrocephalon
maleo
Cracidae

Crax
blumenbach#

Pipile pipile pipile

Chamois

Stralght-horned
markhor

Kabal markhor

Chlltan markhor

Urial (Aslatic
moufion, red
sheep)

Argall

Shapo

Solitary Hinamou

Atitlan grebe

Short-talled
albatross

Abbott's booby
Frigate bird

Oriental white
stork

Japanese crested
ibis

Campboll Island
flightless teal
Marianas mallard
Laysan duck
Mexican duck
White-winged wood
duck
Pink-headed duck

Aleutian Canada
goose

Hawallan goose
(nene)

Andean condor
California condor

Monkey-eating
eagle

Harpy eagle

Southern bald eagle

“@panish Imperial

eagle
Greenland
white-tailed eagle
Perégring falcon
Peregrine faloon
Peregrine faloon

Peregrine falcon

Maleo

Red-billed curassow

Trinidad
white-headed
CUrassow
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Pipile jacutinga

Mitu mitu mitu
Oreophasis
derbianus

Tetraonidae

Tympanuchus
cupido
attwateri

Phasianidae

Colinus
virginianus
ridgwayi

Tragopan blythil

Tragopan caboti

Tragopan
melanocephalus

Lophophorus
sclateri

Lophophorus
thuysit

Lophophorus
impejanus

Crossoptilon
mantchuricum

Crossoptilon
crossoptilon

Lophura swinhoil

Lovhura
imperialls

Lo: hura edwardsi

Syrmaticus elliott

Syrmaticus
humiae

Syrmaticus
mikado

Polyplectron
emphanum

Telraogallus

tibetanus
Cyrtonyz” monte-
zumae merriami
GRUIFORMES
Gruidae
Grus japonensis
Grus leucogeranus
Grus americana
Grus canadensts
pulia
Grus canadensis
nesiotes
Grus nigricollis
Grusvipio
Grus monacha
Rallidae
Tricholimnas
sylvestris
Rhynochetidae
Rhynochetos
judbatus
Otididae .
Eupodotis bengal-
nsis

€ .
CHARADRIIFORMES
Scolopacidae
Numeniws borealis

Tringa guttifer

Laridae
Larus relictus

COLUMBIFORMES
Columbidae

Ducula mindoren~

sis

PSITTACIFORMES
Psittacidae

Strigops habrop-
tilus

Rhynchopsitia
pachyrhyncha

Amazona
leucocephala

Amazona vittata

Amazona
gulldingtd

Black-frouted
piping-guan

Mitu

Horned guan

Greater prairie
chicken

Masked bobwhite

Blyth's tragopan
Cabot's tragopan
Western tragopan

Sclater's monal
Chinese monal
Himalayan monal

Brown-eared
pheasant
White-eared
pheasant
Swinhoe’s pheasant
Imperial pheasant

Edward’'s pheasant
Elllot’s pheasant
Bar-talled pheasant

Mikado pheasant

Palawan peacock
pheasant

Montezuma qusil

Tibetan snoweock

Japanese crane

Stberian white crane

Whooping crane

Mississippt sandhill
crane

Cuba sandhill crane

Black-necked crane
White-naped crane
Hooded crane

Lord Howe wood rail
Eagu

Bengal Floricon

Eskimo curlew
Nordmann's green-
shank

Khar turuut
tsakhlal

Mindoro zone-talled
pigeon (or Mindo
Imperial pigeon)

Owl parrot
Thicked-billed

parrot.
Bahamas parrot

Puerto Rican parrot
Bt. Vincent parrot

Anodorhynchus
glaucus

Anodorhynchus
leari

Cyanopsiita spixii
Pionopsiita
pileata
Aratinga guaruba
Psattacula
krameri echo
Psephotus
pulcherrimus
Psephotus
chrysopterygius
Neophema
ehrysogaster
Neophema
splendida
Cyanoramphus
novaezelandiae
Cyanoramphus
auriceps forbest
Geopsittacus
occidentalis
Psittacus
erithacus
princeps

APODIFORMES
Trochilidae
Ramphodon
dohrnii
TROGONIFORMES
Trogonidae
Pharomachrus
mocinno
mocinno
Pharomachrus
moeinno
costaricensis
STRIGIFORMES
Strigidae
Otus guraeyi
CORACIIFORMES
Bucerotidae
Rhinoplaz vigit
PICIFORMES
Picidae
Dryocopus
javensis
richardsit
Caompephilus
. imperialis
PASSERIFORMES
Contingidae

Cotinga maculaia
Xipholena atro-
PUTPUTrea

Pittidae

Pitta kochi

Atrichornithidae

Atrichornis
clamosa

Musclcapidae

Picathartes
gymnocephalus
Picathartes oreas

Psophodes
nigrogularis

Amytornis goyderi

Dasyornis

brachypterus
longirostris
Dasyornis
broadbentt
littoralis
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St. Lucia parrot
Imperial parrot
Red-browed parrot
Red-spectacled
parrot
Vinaceous-brested

Indigo macaw

Little blue mac
Red-capped parrot

Golden parakeet

Mauritius ring-
necked parakoet

Beautiful parakeet,

Paradise parakeet
Orange-bellled
parakeet
Splendid parakeet
New Zealand
parakeet
Forbe's parakeet
Australian night

parrot
Principe parrot

Hook-billed hermit

Resplendent quetzal

Resplendent quetzal

Giant scops owl
Helmeted hornbill

Tristaan's
woodpecker

Imperial
woodpecker

Banded cotings
White-winged
cotinga

Koch’s pitta

Noisey scrub-bird

White-necked
rock-fowl

Gray-necked
rock-fowl

Western whipbird

Eyrean grass wren
Weatern bristiebird

‘Western rufous
bristiebird




Sturnidas
Leucopsar Rothschild’s
rothschildd starling
Meliphagidas
Meliphaga Helmeted
cassidiz honeyeater
Zosteropidae
Zosterops White-breasted
albogularis slivereye
Fringillidae
Spinus cucullatus Red siskin
AMPEHIBIA
URODELA.
Cryptobranchidae
Andrias Japanese giant
(= Megaloba~ salamander
trachus)
davidianus
japonicus
Andrias Chinese giant
(=Megaloba~ salamander
trachus)
davidianus
davidianus
SALIENTIA
Bufonidae
Bujo supereiliaris Camergon toad
Bufo periglenes Monteverde toad
Nectophrynoldes  African viviparous
spp. toads
Atelopodlidae
Alelopus varius Panamanian golden
zetekt frog
REPTTLIA
CROCODYLIA

Alligatoridae

Alligator missis-
sippiensis

Alligator sinensis

Melanosuchus
niger

Caiman erocodflus
apaporiensis

Caiman latirostris

Crocodylidae
Tomistoma
schlegelit
Osteolaemus
tetraspis o
tetraspis
Osteolaemus
tetraspis
asbornid
Croeodylus
cataphractus
Crocodylus
stamensis
Crocdylus
palustris
palustris
Crocodylus
palustris
kimbwla
Crocodylus
novaeguineae
mindorensis
Crocodylus
intermeding
Crocodylus
rhombifer
Crocodylus
moreletid
Crocodylus
niloticus
Gavialidag
Gavialiy
gangetious
TESTUDINATA
Emydidae
Batagur baska
Geoclemmys
( =Damonig)
hamiltonti
Geoemyda
(=Nicorig)
iricarinatq

American alligator

Chinese alligator
Black calman

Apaporis River
caiman

Broad-snouted
catman

Tomistomns

African dwarf
crocodile

Congo dwarf
crocodile

Africa slender-
snouted crocodile

Siamese crocodtle

Mugger crocodile

Ceylon mugger
crocodile

Phil.lpp_me crocodlle

Orinoco crocodile
Cuban crocodile
Morelet's cxocodile

Nile crocodile

Gavial

Rlver
Spotied pond turtle

Three-keelad Aslan
turtle

PROPOSED RULES

KRachuga tecta
tecta
Morenia ocellata

Terrapene
coahuila
Testudinldae
Geochelone
(=Testudo)
elephantopus
Geochelone
(=Tesiudo)
geometrica
Geochelone
( =Testudo)
radiata
Geochelone
( =Testudo)
yniphora
Chelonlidae
Eretmochelys
imbricata
imbricata
Lepidochelys
kempii
Trionychidae

Lissemys punctata

punctata
Trionyx ater

Trionyx nigricans

Trionyzx
gangeticus
Trionyz hurum

Chelidae
Pseudemydura
umbrina
LACERTILIA
Varanidae
Varanus
komodoensis
Varanus
flavescens
Varanus

SERPENTES
Boldae

Epicrates
inornatus
inornatus

Epicrates
subflavus

Python molurus
molurus

RHYNCHOCEPHALIA

Sphenodontidae
Sphenodon
punctatus

Indian sawbaok
turtle
Burmese.
turtle
Water box turtis

Galapagos turtle
Geometric turtle
Rayed tortolse

Angulated tortolse

Atlantic hawksbill
turtle

Mexican ridley sea
turtle

Indian flap-shell
turtle -

Cuartro Clenegas
softshell turtle

Black softshell
turtle

Indian softshell
turtle

Peacock softahell
turtie

Short-necked
swamp turtle

EKomodo Island
monitor

Yellow monlior

Bengal monitor

Desert monitor

Puerto Rican boa

Jamalcan boa

Indian python

Tustara

PISCES

ACIPENSERIFORMES

Acipenseridae
Acipenser
brevirostrum
Actpenser
ozyrhynchus
OSTEOGLOSSTI-
FORMES
Osteoglossidae
Scleropages
Jormosus
SALMONIFORMES
Salmonidae
Coregonus
alpenae
CYPRINIFORMES
Cdtostomidae

Chasmistes cufus

Cyprinidae

Probarbus jullient

SILURIFORMES
Schilbeldas
Pangasianodon
gigas

Short-nosed
sturgeon
Atlantic sturgeon

Asiatic bongtongue
Longlaw cisco

Cul-ut
Ikan temolek or pla
cesok

Glang catfish

PERCIFORMES
Percidae
Stizostedion
vitreum
glauoum

24373

Blue pike

MOLLUSBCA

NAIADOIDA
Unionidae

Conradilla caelata

Dromus dromas

Epioblasmi
(=Dysnomia)
florentinag

curtisi

Epioblasma
(=Dysnomia)
florentina
florentina

Epioblasma
( =Dysnomia)
sampsoni

Epioblasma

et ( =Dysnomia)
suleata
perobliqua

Epicblasma

= Dysnomia)
torulosa
gubernaculum

Epioblasma

=Dysnomia)
torulosa toru-
losa

Epioblasma

= Dysnomia)
turgidula

Epioblasma
( = Dysnomia)
walkert

Fusconaia cune-
olus

Fusconaia
edgariana

Lampsilis hig-
ginsi

Lampsilis orbi-

culata
/ orbiculata

Lampsilis satura

Lampsilis vire-"=
scens

Plethobasty cic-
atricosus

Plethobasis
cooperianus

Pleurobema
plenum

Potamilus
(=Proptera)
capaxr

Quadrula inter-
media

Quadrula sparsa

Toxolasma
(=Caruncu-~
lina) cylin-
drella

Unio (Megalo-
natng ?)
nicklinianag

Unio (Lamp~
silis 7)
tampicoensts
tecomatensis

Villosa (=Mic-

romya) trabalis

Birdwing pearly
mussel

Dromedary pearly
mussel

Curtis’ pearly
mussel

Yellow-blossom

pearly mussel
Sampson’s  pearly
mussel

White cat’s paw

Green-blossom
pearly mussel

Tuberculed-blogsom
pearly mussel

Turgid-blossom
pearly mussel

Brown-blossom
pearly mussel

Fine-rayed pigtoe
Shinny pigtoe
Higgin's eye

Pink mucket:

Plain pocketbook

Alabama lamp
pearly mussel

White wartyback

Orange-footed
pimpleback
Rough pigtoe

Fat pocketbook

Cumberiand ron-
key face

Appatachlan mon-
key face

Pale lilliput pearly
mussel

Nick!in's pearly
mussel

Tamplco pearly
mussel

Cumbertand bhean

= FLORA

Araceae
Alocasia sander-
anga
Alocasia zebring
Caryocaraceae
Caryocar costart-
cense
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Carophyllaceae
Gymnocarpos
przewalskit
Melandrium mon-
golicum
Silene mongolica
Stellaria pul-
vinata
Cupressaceae
Fitzroya cupres=-
soides
Pilgerodendron
uviferum
Cycadaceae
Encephalartos

Alerce
‘White alerce

Bread-palms

spp.
Microcycas calo=
coma
Stangeria
eriopus
Gentianaceae
Prepusa hooker-
ana
Humiriaceae
Vantanea bar-
bourii
Juglandaceae
Engelhardia
pterocarpa
Leguminosae
(Fabaceae)
Ammopiptanthus
mongolicus
Cynometra hemi=
tomophylla
Platymiscium
pletostachyum
Tachigalia ver=
sicolor
Liliaceae
Aloe albida
Aloe plllansii
Aloe polyphylla
Aloe thornerojtii
Aloe vossul
Melastomataceae
Lavoisiera itam~
bana
Meliaceae
Guarea longipeti=
ola
Moraceae
Batocarpus co-
staricensts
Orchidaceae
Cattleya skinneri
Cattleya trianae
Didiciea cun~
ninghamii
Laelia jongheana
Laelia lobata
Lycaste virgin-
alis var alba
Peristeria elata
Pinaceae
Ables guate-
malensis
Abies nebroden~
sis
Podocarpaceae
Podocarpus
costalis :
Podocarpus par=
latorei
Proteaceae
Orothamnus
zeyheri
Protea odorata
Rubiaceae
Balmea stormiae
Saxifragaceae
(Grossulariaceae)
Ribes sardoum

Gavilan blanco

Spiral aloe

Holy Ghost orchid
Guatemalan fir

Parlatore’s podo-
carp

Marsh-rose

Ayuque

Ulmaceae
Celtis aetnensis

PROPOSED RULES

Welwitschiaceae
Welwitschia Welwitschia
bainesii
Zinglberaceae
Hedychium Philippine garland-
philippinense flower
_ APPENDIX II
Interpretation:

1. Species included in ‘this Appendix are
referred to:

{a) By the name of the species; or

(b) As being all of the species included in
a higher taxon or designated part thereof.

2. The abbreviation “spp.” is used to de-
note all the species of a higher taxon,

8. Other references to taxa higher than
species are for the purposes of information
or classification only.

4. An asterisk (*) placed against the name
of a species or higher taxon indicates that
one or more geographically separate popula~
tlons, subspecies or specles of that taxon are
included in Appendix I and that these popu-
lations, subspecles or species are excluded
from Appendix II.

5. The symbol (#) followed by a number
placed against the name of a species or higher
taxon designates parts or derivatives which
are specified In relation thereto for the pur-
poses of the present Convention as follows:

31 designates root

32 designates timber

338 designates trunks

6. The symbol (—) followed by a number
placed against the name of a species or higher
taxon indicates the exclusion from that spe-
cies or taxon of designated geographically
separate populations, subspecies, species or
groups of species as follows:

—101 BSpecies which are not succulents

7. The symbol (-) followed by & number
placed against the name of a species or higher
taxon denotes that only designated geograph-
ically separate populations, subspecies or spe-
cles of that species or taxon are included in
this Appendix as follows:

4201 All North American subspecies

4202 New Zealand species

+203 All specles of the family in the
Americas.
FAUNA
MAMMALIA
MARSUPIALIA
Macropodidae
Dendrolagus Tree Kangaroo
inustus
Dendrolagus Tree kangaroo
ursinus
INSECTIVORA
Erinaceidae
Erinaceus Hedgehog
frontalis
PRIMATES
Lemuridae
Lemur catta* Ring-tailed lemur
Lorisidae
Nycticebus Slow loris
coucang
Loris tardigradus  Slender loris
Cebidae
Cebus capucinus Weeper capuchin
Cercopithecidae
Macaca sylvanus
Colobus badius Uhehe red colobus
gordonorum
Colobus verus Olive colobus
Rhinopithecus Snub-nosed langur
rozellanae
Nilgirl langur Presbyiis johnii
Pongidae
Pan paniscus Chimpanzee
Pan troglodytes Pigmy champanzee

EDENTATA
Myrmecophagidae

tetradactyla
chapadensis
Bradypodidae
Bradypus
boliviensis
PHOLIDOTA
Manidae
Manis
crassicaudata
Manis
pentadactyla
Manis javanica
LAGOMORPHA
Leporidae
Nesolagus
netscheri
RODENTIA
Heteromyidae
Dipodomys
phillipsii
phillipsii
Sciuridae
Ratufa spp.
Lariscus hosei

Castoridae
Castor canadensis
frondator
Castor canadensis
repentinus
Cricetidaa
Ondatra
zibethicus
bernardi
Canidac
Canis lupus
pallipes
- Canis lupus
’ irremotus
Canis lupus
crassodon
Chirysocyon
brachyurus
Cuon alpinus
Ursidae
Ursus
(Thalarctos)
maritimus
Ursus arctos*
4201
Helarctos
malayanus
Procyonidae
Allurus fulgens
Mustelidae
Martes americana
atrata
Viveridae
Prionodon
linsang
Cynogale bennetti
Helogale
derbianus
Felldae
Felis
yagouaroundi
Felis colocolo
paferos
Felis colocolo

erespoi

Felis colocolo
budini

Felis concolor
missoulensis

Felis concolor
mayensis

Felis concolor
azteca

Felis serval
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Giant anteater
Tamandua

Three-toed sloth

Pangolin
Chinese pangolin
Malayan pangolin

Sumatra short-
eared rabbit

Phillips kangarco
rat

Giant squirrels

Four-striped ground
squirrel

Beaver

Beaver

Muskrat

Gray wolf
Gray woll
Gray wolf
Maned wolf
Dhole

Polar bear

Brown bear

Malayan sun bear
]

Lesesr panda
Marten

Linsang

Otter civet
Dwarf mongoose

Jaguarundl
Pampas cat
Pampas cat
Pampas cat

Mountain lion
(puma)
Mountain lion
(puma)
Mountain lion
(puma)
Serval
Bpanish lynz




Fells lynz
isabelling
Feliz wiedid*
Felis pardalis*
Felis tigrina®
Felis (=Caracal)
carocal
Panthera leo
persica
Panthera tigris al-
tatea (=emwren-
sis)
PINNIPEDIA
Otariidas
Arctocephalus
australis
Arctocephalus
gala
Arctocephalus
philippii
Arctocephalus
townsendi
Phocidae
Mirounga australis
Mirounga leoning

TUBULIDENTATA
Orycteropidae
Orpeteropus afer
SIRENIA e
Dugongidae
Dugong dugon*
+204
Trichechidae
Trichechus sene-
galenis
PERISSODACTYLA
Equidae
Equus hemionus*
Tapiridae
Tapirus terrestris

Rhinocerotidas
Diceros bicornts
ARTIODACTYLA
Hippopotamidae
Choeropus liberi-
ensts
Cervidae
Cervus elaphus
bactrianus
Pudu mephisto-
philes
Antilocapridae
Antilocapra amer-
fcana mexicans
Bovidae
Cephalophus
monticola
Oryz (tao)
dammah
dddar nasomacu-
latus
Pantholops
hodgsont
Capra folconeri*
Ovis ammon*

Ovis canadensis

AVES

SPENISCIFORMES
Sphenlscidae
Sphenisous

demersug
RHEIFORMES
Rheldae

Rhea americana
albescens

Pterocnemia
Pennata pen«
natg

Pterocnemin
pennata garf-
eppi

Margay
Tiger cat

Indlan lion
Siberian tiger

Southern fur seal
Galapagos fur seal
Juan Fernandez seal
Guadalupe fur seal

South Atlantic ele-
phant seal \

Aardvark

Dugong

West African
manatee
Asiatic wild ass

South American
tapir

Black rhinoceros
Pigmy

hippepotamus
Bacterian deer
Pudu

Mexican pronghorn

Dulker

Scimltar-horned
oryx

Addax

Tibetan antelope

Markhor
Argall or Marco Polo

sheep
Bighorn sheep

Jackass penguin

Nandu surl

Nandu petizo de 1a
patugonia

Nandu cordifierano

PROPOSED RULES

TINAMIFORMES
Tinamldae
R
rufescens rufes-
cens
Rhynchotuy ruf-
esecens padies-
eens
Rhynchotus ruf-
escens macuit-
collis
CICONIIFORMES
Ciconlidae
Ciconia nigra
Threskornithidae
Geronticus calvus”
Platalza leucoro~
dia

Phoenicopteridae
Phoenicoplerus
ruber chilensis
Phoenfcoparrus
andinus
Phoenicoparrus
jamesi
PELECANIFORMES
Pelecanidae
Pelecanus crispus
ANSERIFORMES
Anatidae
Anas aucklandica
aucklandica
Anas aucklandica
chlorotis
Anas derniert
Dendrocyone
arborea
Sarkidtiornis
melanotos
Anser albifrons
gambelli
Cygnus bucei-
nator

Cygnus bewiok#t
jankowskit
Cygnus
melancoryphus
Coscoroba
coscoroba
Branta ruficollis
FALCONIFORMES
Accipitridae
Gypaetus
barbatus
meridionalls
Aquila chrysaetos
Falconidae
All species®
GALLIFORMES
Megapodiidae
Megapodius
jreycinet
nicobariensts
Megapodius
Jfreycinet abbott
Tetraonidae
Tympanuchus
cupido pinnatus
Phaslanidae
Franecolinus
ochropectus
Francolinus
swierstraf
Catreus waltichii
Polyplectron

malacense
Polyplectron

germaini
Polyplectron

bicalcaratum
Gallug sonnerati
Argusionus argus

Ithaginus
cruentus

Red-winged
tinamow

Red-
tinamou

Red-winged
tinamou

Black stork

-Southern bald ibis

Spoonbill

Chilean flamingo
Andean flamingo
James flamingo

Daimatian pelican

Aukland Island
fiightless teal

New Zealand brown
teal

Madagascar teal

Cuban tree duck

Comb duck
Tule white-fronted

goose
Trumpeter swan

Jankowski’s swan

Black-necked swan

Cascoroba swan’

Red-breasted goose

African Iammer-
geyer

Golden eagle

The Nicobar mega-
podes

Northern greater
prairie chicken

Padjoura francolin

Swierstra's fran~
colin

Cheer pheasant

Malaysian peacock
pheasant

Peacock pheasant

Peacock pheasant
Gray jungle fowl
Great Argus

pheasant
Blood pheasant

Cyrionyx
montezumae
montezumae

Cyrtonyz monte~
zumae mearnsi

GRUTFORMES
Grutdae
Balearica

Gallirallus |
australis hectord
Otididae
Chlamydotis
undulata
Choriotis
~ nigriceps
Otis tarda
CHARADRITFORMES
Scolopacldae
Numenius
tenuirostris
Numenius
minuius
Laridae
Larus brun-
neicephaius
COLUMBIFORMES
Columbidae
Gallicolumbia
luzonica
Goura cristata

Goura
scheepmakeri
Goura victoria

Caloenas
nicobarica
pelewensis

PSITTACIFORMES
Peittacidae

Coracopsis nigra

barkiyt

Prosopeia

personata
Eunymphicus
cornutus
Cyanoramphus
unicolor
Cyanoramphus
novaezelandiae
Cyanoramphus
malherdd
Poicephalus
robustus
Tanygnathus
luzoniensis
Probosciger
alterrimus
CUCULIFORMES
Musophagidae
Turaco corythaiz

Strigidae
Otus nudipes new-
tont
CORACTFORMES
Bucerotidae
Buceros rhino-
ceros
rhinoceros
Buceros bicornis

Buceros hydro-
corar
hydrocoraz
Aceros nareon-
dami
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Montezuma guail

Montezuma quail

Crowned crane

Florida sandhill
crane

Eastern weka

Houbara bustard

Great Indian
bustard
Great bustard

Slender-billed
curlew
Little whimbrel

Brown-headed gull

Bleeding heart
pigeon ”

Blue~crowned
pigeon

Maroon-breasted
crowned pigeon

Victorta-crowned
pigeon

Nicobar pigeon

Seychelles Vasa
parrot
Masked parakeet

Horned parakeet

Antipodes Isiand
parakeet

Norfolk Istand
parakeet

Orange-fronted
parakeet

Cape parrot

Blue-naped parrot

Great black
cockatoo

Knysna loury
Purple-crested

loury

Virgin Istand soreech
owl

Rhlinoceros hornbill

Great Indlan horn-
bilt
Rufous hornbill

Narcondan hornbill
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PICIFORMES
Picidae
Pleus squamatus
flavirostris
PASSERIFORMES
Cotingidae
Rupicola rupicola Cock-of-the-rock
Ruplicola peru- Peruvian cock-of-
viana the-rock
Pittadae
Pitta brachyura Fairy pitta
nympha
Hirundinidae
Pseudochelidon si- White-eyed river
rintarae martin
Paradisaeldae
All species
Muscicapidae
Muscicapa ruecki Rueck's blue fiy-
catcher
Fringillidae
Spinus yarrellid Yellow-faced siskin
AMPHIBIA
URODELA
Ambystomidae
Ambystoma mezl- Axolotl
canum
Ambystoma du- Lake Patzcuaro
merillii salamander
Ambystoma ler- Lake Lerma sala-
maensis mander
SALTENTIA
Bufonidae
Bujo retijormis Sonoran green toad
REPTILIA
CROCODYLIA
Alligatoridae
Caiman erocodilus Common calman
crocodilus
Caiman crocodi- Yacare
Ius yacare

Caiman croco-
dilus fuscus
(chiapasius)
Paleosuchus pal-
pebrosus
Paleosuchus trigo-
natus
Crocodylidae
Crocodylus fohn-
soni
Crocodylus mnova~-
eguineae
novaequineae
Crocodylus poro-

sus
Crocodylus acutus
TESTUDINATA
Emydidae
Olemmys muhlen~
bergi
Testudinidae
Chersine spp.
Geochelone spp.*
Gopherus spp.
Homopus spp.
Kinizys spp.

Malacochersus
PP,
Pyzis spp.

Testudo spp.
Chelonlidae
Caretta caretta

Chelonia mydas
Chelonia depressa
Eretmochelys {m-
bricata bissa
Lepidochelys
olivacae
Dermochelidae
Dermochelys cori-
acea
Pelomedusidae
Podocnemis spp.

Brown calman

Dwarf calman

Smooth-fronted cal-
man

Johnson's crocodile

New Guinea croco-
dile

Salt water crocodile
American crocodile

Muhlenberg turtle

Bow-sprit tortolises
Land tortoises
Gopher tortoises

Hinged-back tor-
toises
Pancake tortolses

Madagascar spider
tortoises
Land tortoises

Loggerhead sea tur-
tle

Green sea turtle

Flat-back sea turtle

Paclifie hawksbill sea
turtle

Pacific Ridley sea
turtle

Leatherback sea tur-
tle

South American
river turtles
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LACERTILIA
Teildae
Cnemidophorus
hyperythrus
Iguanidae
Conoilophus palli-
dus
Cololophus sub-
cristatus
Ambiyrhynchus
cristatus

Phrynosoma cor=
onatum Dblain-
villei

Helodermatidae

Heloderma sus-
pectum

,Heloderma
ridum

Varanidae

Varanus spp.*

SERPENTES
Boidae

Epicrates cenchris
cenchris

Eunectes notaeus

Consirictor con-
strictor

Python spp.*

Colubridae

Cyclagras gigas

Pseudoboa cloelia

Elachistodon
westermanni

Thamnophis ele-
gans hammondi

hor-

Orange-throated
whiptall

iguana

San Diego horned
lizard

Gila monster

Beaded lizard
Monitor lizards

Rainbow boa

Yellow anaconda
Boa constrictor

Pythons

Muusurana

Indian egg-eater

Two-striped garter
snake

PISCES

ACIPENSERIFORMES
Acipenseridae
Acipenser fulves-
cens
Acipenser sturio

OSTEOGLOSSI-
FORMES
Osteoglossidae
Arapaima gigas
SALMONIFORMES
Salmonidae
Stenodus leucich-
thys leucichthys
Salmo chrysogas-
ter
CYPRINIFORMES
Cyprinidae
Plagopterus argen-
tissimus
Ptychocheilus
lucius
ATHERINIFORMES
Cyprinodontidae
Cynolebias con-
stanciae
Cynolebias
moratus
Cynolebias
mus
Cynolebias
scens
Cynolebias
dens
Poecillidae
Xiphophorus
chianus
COELACANTHI-
FORMES
Coelacanthidae
Latimeria chal~
umnae
CERATODIFORMES
Ceratodidae
Neoceratodus for-
stert

mar-
mini-
opale-

splen-

Lake sturgeon

Baltic sturgeon

Arapaima

Beloribitea

Mexican golden
trout

Woundfin

Colorado squawfish

Annual tropical
killifish

Annual tropical
killifish

Annual tropical
killifish \

Annual tropical
killifish

Annual tropical
killifish

Monterery playfish

Coelacanth

Australian lungfish

MOLLUSCA
NATADOIDA
Unlonidae
Cyprogenia aberti Edible pearly musse)
Epioblasma (= Tan-blossom pearly
Dysnomia) mussel
torulosa rangi-
ana
Fusconaia sub- Long solid pearly
rotunda mussel
Lampsilis Dbrevi- Ozark lamp pearly
cula mussel
Lezingtonia dola- Slab-sided pearly
belloides mussel
Pleorobema clava Club pearly musse)
STYLOMMATOP-
HORA
Camaenidae
Papustyla (= Manus Island tree
Papuina) pul- snail
cherrima
Paraphantidae
Paraphanta spp. New Zealand amher
+202 snalls
PROSOBRANCHIA
Hydrobildae

Coahwuiliz hubbsi

Cochliopina mil-
teri ’
Durangonella
coahuilae
Mezxipyrgus
ranzae
Mezxipyrgus
churinceanus
Mexipyrgus
escobedae
Mezxipyrgus lugot

car-

Mezipyrgus
mojarralis

Mexipyrgus
multilineatus

Mezithayma
quadripaludium

Nymphophilus
minckleyt

Paludiscala
caramba

Coahuilix de Hubbs
snail
Cochliopina de
Miller snall
Durangonella de
'+ Coahuila snall
Mexipyrgus de
Carranza snall
Mexipyrgus de
Churince snall
Mexipyrgus de
Escobeda snail
Mexipyrgus de
lugo snail
Mexipyrgus de West
El Mojarral snall
Mexipyrgus de East
El Mojarral snail
Mexithauma de
Cuatro Cienegas

- snail
Nymphophilus de
Minckley snail
Paludiscala de oro
snall

INSECTA

Lepidoptera
Parnassius apotlo
apolio

Mountain apollo

FLORA

Apocynaceae
Pachypodivm
8pp.
Arallaceae
Panax
quinquejfolius
Arau
Araucaria
araucana
Cactaceae
Cactaceae
spp. 4208
Rhipsalis spp.
Compositae
(Asteraceae)
Saussurea lappa
Number 1
Cyatheaceae
Cyathea
(Hemitelia)
capensis
Number 3
Cyathea dregei
Number 3
Cyathea mezicana
Number 3
Cyathea
(Alsophiia)
salvinti
Number 3
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Cactl




FLORA—CONtINUCD
Dioscoreaceae
Dioscorea
deitoidea
Number 1
Euphorblaceae
Euphorbia
spp. —101
Fagaceae
Quercus
copeyensis
Number 2
Leguminosae
(Fabaceae)
Thermopsis
mongolica
Lillaceae
Aloe spp.*
Meliaceae
Swietenia
humilis
Number 2
Orchidaceas

Succulent
euphorbias

Aloes

Cobano

Spp.* Orchids r

Palmae
(Arecaceae)
Areca ipot
Phoenix

hanceana
var. philip=
pinensis
Zalacca
clemensiana

Portulacacene

Anacampseros
Spp.

Primulaceae
Cyclamen

spp.

Solanaceae
Solanum

sylvestre

Sterculiacea
Bastlozylon

ezcelsum
Number 2

Verbenaceae
Caryopteris

mongolica /

Zygophyllaceas
Holywood lgnum-
vitae

Cyclamensa

Guaiacum
sanctum
Number 2

When final rules are published, imple-
menting the Convention, the lists of
wildlife and plants in §§ 17.11 and 17.12
will be revised to include species listed in
the Appendices to the Convention.

Pusric COMMENTS SOLICITED

The Director intends that finally
adopted rules be as responsive as pos-
sible to the conservation of wildlife and
plants; he therefore desires to obtain the
comments and suggestions of the public,
other concerned governmental agencies,
:Slis brivate interests on these proposed

Final promulgation of the regulations
will take into consideration the com-
ments recelved by the Director. Such
comments and any additional informa-
ton received, may lead the Director to
adopt, final regulations that differ from
this proposal, The Director has under
Preparation an environmental assess-
ment concerning this matter.

SUBMITTAL OF WRITTEN COMMENTS
;xxtex~esbed persons may participate in
this rulemaking by submitting. written

tomments, preferably in triplicate, to the
Director (FWS/LE), U.S. Fish and Wild-
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life Service, Post Office Box 19183, Wash-
ington, D.C. 20036. All relevant com-
ments received no later than August 16,
1976, will be considered. Comments re-
ceived will be available for public inspec-
tion during normal business hours at the
Service's Office in Suite 600, 1612 K
Street, NW., Washington, D.C. .
(Endangered Species Act of 1878 (16 U.S.C.
1531-43; 87 Stat. 884).)

Dated: June 8, 1976. -

LYNN A. GREENWALT,
Director, Fish and
Wildlife Service.

Part 17, Title 50, CFR, is hereby
amended by adding a new Subpart I,
reading as follows:

Subpart —Endangered Species
Conventon

§17.81 Purpose of the regulations.

(a) This subpart implements the spe-
cific requirements of the Convention on
International Trade in Endangered Spe-
cies of Wild Fauna and Flora. The Con-
vention is generally implemented by the
Act.

(b) This subpart states the prohibi-
tions established by the Convention and
the Act regarding the importation, expor-
tation and possession of specimens
listed on the Appendices to the Conven-
tion. It providés interim rules for the is-
suance of permits for certain otherwise
prohibited transactions.

§ 17.82 Scope of the regulations.

(a) This subpart applies to species of
animals or plants listed in Appendix I,
Appendix IT or Appendix III of the Con-
vention. These species are listed in
§§ 17.11 or 17.12. In some cases these
species are also listed in §§ 17.11 or 17.12
as endangered or threatened species
under the Act.

(b) The definitions of Article I of the
Convention apply to this subpart.

§ 17.83 Prohibitions.

(a) Appendix I. (1) Except as author-
ized in a permit issued under the provi-
sions of § 1784, no person may import or
export any specimen of a species listed
in Appendix 1 of the Convention.

(2) Except as otherwise provided in
paragraph (d) of this section, no person
may import from any foreign country
any specimen of a species listed in Ap-
pendix 1 of the Convention without an
export permit from the country of origin
or a re-export certificate from the coun-
try of re-export.

(b) Appendiz I1. (1) Except as author-
ized in a permit issued under the provi-
sions of § 17.85, no person may export
any specimen of,a species listed in Ap-
pendix IT of the Convention.

(2) Except as authorized in a permit
issued under the provisions of § 17.85, no
person may introduce from the sea any
specimen of a species listed in Appendix
II of the Convention.

(3) Except as otherwise provided in
paragraph (d) of this section, no person
may import from any foreign country
any specimen of a specles listed in Ap-

pendix II of the Conventlon without an
export permit from the country of origin
or a re-export certificate from the coun-
try of re-export.

(¢) Appendix III, (1) Except as au-
thorized in a permit issued under the
provisions of § 17.85, no person may ex-
port a specimen of a species listed in Ap-
pendix IIT of the Convention. In the case
of a species listed in Appendix III of the
Convention by another country, but not
listed by the United States, a certificate
of origin will be issued for the export of
specimens originating in the United
States.

(2) Except as otherwise provided In
paragraph (d) of this section, no person
may import a specimen of a species, or
designated part or derivative thereof,
listed in Appendix III of the Convention
without a certificate of origin and, in the
case of shipments from the country list- *
ing that species in Appendix III, an ex-
port permit.

(d) Other documents acceptable. The
following documents from the country of
origin of the plant or wildlife, or of the
country where the export shipment
originates, may be used in lieu of the
permits or certificates required for im-
portation under paragraphs (a)(2), (b)
(3) and (¢) of this section:

(1) A certificate to the effect that the
specimen was acquired prior to the date
the Convention applied to it;

(2) A certificate or other statement to
the effect that the specimen was a per-
sonal or household effect;

(3) A certificate to the effect that the
specimen was, in the case of wildlife born
in captivity, or in the case of plants
artificially propagated, or was part of or
derived therefrom:;

(4) A label issued to a registered scien-
tist or scientific institution for the ex-
port of herbarium specimens, other pre-
served, dried or embedded museum speci-
mens, and live plant material,

(e) Issuance by management author-
ities. All permits, certificates, statements
or labels issued by countries party to the
Convention must be signed by the appro-
priate Management Authority.

(1) Trade with non-parties. Documen-
tation is required on all shipments of
specimens of species listed in Appendices
I, II, or III of the Convention, whether
the shipment is to or from a country
which is a party to the Convention, or
to or from any other country. In the case
of a shipment from a country not a
party to the Convention, documentation
containing similar information to that
required by the Convention and these
regulations, and issued by an appropriate
official of that country, may be accepted.

(g) Transit, transshipment and intro-
duction from the sea. Notwithstanding
Article VII, paragraph 1 of the Conven-
tion, the transit or transshipment of
specimens of species listed in Appendix
I, IT, or III of the Convention is both an
import and an export. Introduction from
the sea is considered an importation.

(h) Possession. No person may possess
any specimen of a species imported or
exported In violation of paragraph (a),
(b), or (¢) of this section.
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§17.84 Permits—Appendix L

(&) Permits issued pursuant to § 17.22
(endangered wildlife—permits for scien-
tific purposes or for the enhancement of
propagation or survival) or §17.72
(same—plants) shall be valid for the
importation or exportation of any speci-
men on Appendix I of the Convention.

(b) All the provisions of § 17.22, or
§ 17.72, as appropriate, shall apply to the
application for, and the issuance of, per-
mits under this section. In addition to
the issuance criteria and the conditions
of §17.22 or § 17.72, all the provisions of
Article ITT (Regulation of Trade in Speci-
mens of Species Included in Appendix I)
and Article VI (Permits and Certificates)
of the Convention shall apply to the is-
suance of permits under this section. Per-
mits issued under § 17.22 or §17.72 shall
be modified to conform to the require~
ments of the Convention.

§ 17.85 Permits—Appendix IT or 1T,

(a) Permits issued pursuant to § 17.32
(threatened species permits—general) or
§ 17.82 (same—plants) shall be valid for
the exportation of any specimen on Ap-
pendix II or IIT of the Convention.

(b) All the provisions of §17.32 or
§ 17.82, as appropriate, shall apply to the
application for and the issuance of per=
mits under this section. In addition to
the issuance criteria and the conditions
of § 17.32 or § 17.82, all the provisions of
Article IV (Regulations of Trade in Spec-
imens of Species Included in Appendix
1), Article V (Regulation of Trade in
Specimens of Species Included in Ap-
pendix IIT) and Article VI (Permits and
Certificates of the Convention shall ap-
ply, as appropriate, to the issuance of
permits under this section. Permits is-
sued under §17.32 or §17.82 shall be
modified to conform to the requirements
of the Convention.

£ 17.86 Countries which are parties to
the Convention.

The following countries are parties to
the Convention. This list is for the con-
venience of the public only, and does
not preclude enforcement of these reg-

ulations regarding wildlife or plants
being traded with a country not listed
here, but which is a party to the Con-
vention: United States, Canada, Sweden,
Chile, Nigeria, Tunisia, Cyprus, United
Arab Emirates, Switzerland, Uruguay,
Ecuador, Mauritius, Nepal, Peru, South
Africa, Costa Rica, Brazil, Papua New
Guinea, Madagascar, Niger, German
Democratic Republic, Ghana, Morocco.
[FR Doc.76-17311 Filed 8-15-76;8:45 am]

[50CFRPart17 ]
SEA TURTLES

Proposed Regulations Treating 3 Species

as Threatened Under the “Similarity of

Appearance’’ Clause

The Director, United States Fish and
wildlife Service, and the Director, Na~-
tional Marine Fisheries Service, who
share jurisdiction for sea turtles under

PROPOSED RULES

a Memorandum of Understanding,
hereby issue a notice of proposed rule-
making which would treat as threatened
species, under the “Similarity of Appear-
ance' clause of the Endangered Species
Act of 1973 " (16 US.C. 1531-1543,
1533(e) ), the unlisted green (Chelonia
mydas [including C. agassizi Boucourt]),
loggerhead (Caretta caretia), and Pa-
cific ridley (Lepidochelys olivacea) sea
turtles. The proposal would also estab-
lish regulations governing these 3 un-
listed species, thereby protecting the
similar appearing listed sea turtles.

BACKGROUND

On December 5, 1969, the Endangered
Species Conservation Act of 1969 (Pub.
L. No. 91-135, §§ 1-6, 83 Stat. 275-278)
was signed into law. This Act gave the
Secretary of the Interior the power to
determine certain species to be threat-
ened with worldwide extinction and to
restrict the importation of those species
(Pub. L. No. 91-135, §§ 2-4, 83 Stat. 275-
276). On December 2, 1970, the Secre-
tary exercised this power and determined
the hawksbill sea turtle (Eretmochelys
imbricata), the leatherback sea turtle
(Dermochelys coriacea), and the Atlan-
tic ridley sea turtle (Lepidochelys kem-
pii) to be threatened with worldwide
extinction (35 FR 18319, 18322 (Dec. 2,
1970)). The importation of the three
species was restricted, and they appeared
on the U.S. List of Endangered Foreign
Fish and Wildlife (Pub. L. No. 91-135,
§§ 2-4, 83 Stat. 275-276; 50 CFR 17, Ap~
pendix A, Jan. 1871 ed.).

On December 28, 1973, the Endangered
Species Act of 1973 (16 U.S.C. 1531-1543;
hereinafter referred to as the “Act”) was
signed into law. The Act redesignates
the hawksbill, leatherback, and Atlantic
ridley sea turtles as ‘‘endangered species”
(18 U.S.C. 1533(¢) (3)), and thereby re-
stricts not only their importation, but
also their exportation, transportation,
taking, and sale (16 U.S.C. 1538).

The Act also provides that:

Section 4(e). The Secretary may, by regu=
iation, and to the extent he deems advisable,
treat any species as an endangered species
or threatened species even though it is not
listed pursuant to this section if .he finds
that—

(A) Such speclw SO closely resembles in
appearance, at the point In question, a spe-
cles which has been listed pursuant to such
gection that enforcement personnel would
have substantial difficulty in attempting to
differentiate between the listed and unlisted
species;

(B) The effect of this substantial difficulty
is an additional threat to an endangered or
threatened species; and

(C) Such treatment of an unlisted specles
will substantially facilitate the enforcement
and further the policy of this chapter (16
U.8.C. 1533(e) ).

In implementing the above authority,
§ 17.50 of Title 50, Code of Federal Reg~
ulations, provides that:

§ 17.50 General. (a) Whenever the Direc-
tor determines that a species which is not
endangered or threatened closely resembles
an endangered or threatened specles, such
species shall be treated as either endangered
or threatened, pursuant to section 4(e) of

the Act. Such specles shall appear In the
Ust In §17.11 with the notation “S/A" in
the “status” column, following either a letter
“E" or a letter "T" to Indicate whether the
specles is being treated as endangered or
threatened.

(b) In determining whether to treat a
species as endangered or threatened due to
similarity of appearance, the Director shall
consider the following factors in addition to
the criteria In section 4(e) of the Act:

(1) The degree of difficulty which law en-
forcement personnel would have in distin-
guishing the species in question from an
endangered or threatened specles especially
where: (1) The distinction between the en-
dangered or threatened species and other
species 1s based upon geographlical bound-
arles; (1i) the normal mornhological or other
differentiating characteristics of the species
are minute, or can be easily masked, or would
not be apparent when products are
processed.

(2) The additional threat posed to the en-
dangered or threatened specles by the loss
of control occasioned because of the simi-
larity of appearance; and

(3) The amount of control over transac-
tions Involving endangered or threatered
species to be gained either by: (1) Imposing
the same prohibitions on the snecies which
is similar, as apply to the endangered or
threatened species, or (i) providing, where
the species Is treated as threatened, special
rules In Subpart D of this part to distinguish
the similar species from the endangered or
threatened species.

Pursuant to the above provisions, the
regulations of this proposal would treat
the green (Chelonia mydas [including C.
agassizi Boucourt)) , loggerhead (Caretla
caretta) , and Pacific ridley (Lenidochelys
olivacea) sea turtles as threatened spe-
clies because of their similarity in appear-
ance to the listed hawksbhill (Eretmoche-
lys imbricata), leatherback (Der-
mochelys coriacea), and Atlantic ridley
(Lepidochelys kempii) sea turtles.

FINDINGS

(1) At various points in question, the
unlisted green (Chelonia mydas [includ-
ing C. agassizi Boucourt]), loggerhead
(Caretta caretta), and Pacific ridley
(Lepidochelys olivacea) sea turtles so
closely resemble in appearance the listed
hawksbill (Eretmochelys imbricata),
leatherback (Dermochelys coriacea) , and
Atlantic ridley (Levidochelys kempii)
sea turtles that enforcement personnel
have substantial difficulty in attempting
to differentiate between the listed and
unlisted species.

Discussfon: A recent survey of agents
from the U.S. Fish and Wildlife Service,
Division of Law Enforcement, shows that
sea turtle shell is often made info
jewelry, sea turtle hide is often made into
shoes and leather goods, sea turtle meat
is often used in soup, and sea turtle oil
is often used in cosmetics. When sed
turtle parts are made into products, it is
extremely difficult for enforcement
agents to determine whether the part
used is from a listed or unlisted species.
Indeed, such differentiation Is difficult
even for expert herpetologists. In the cas¢
of meat, ofl, and small pieces of shell
differentiation is difficult, even where the
parts have not been processed into prod-
uets. Except for the leatherback (Dermo-
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chelys coriacea) sea turtle, the same is
also true in the case of skin or hide.

In addition, in the case of young specl-
mens other than leatherbacks (Dermo-
chelys coridecea), differe- tiation is quite
difficult, particulerly between the At-
lantic (Lepidochelys kemnil) and the
pacific (Lepidochelys olivacea) ridleys.
Even with adult specimens differenti-
ation is difficult between the ridleys, be-
tween the loggerhead (Caretta caretia)
and the Atlantic ridley (Lepidochelys
kempii), and occasionally between the
green (Chelonia mydas (including C.
agassizi Boucourt)) and the hawksbill
(Eretmochelys imbricata) .

(2) By weakening the deterrent value
of the Act in protecting the listed hawks-
pill (Eretmochelys imbricata), leather-
back (Dermochelys coriacea), and At-
lantic ridley (Lenidochelys kempit) sea
turtles, the substantial difficulty de-
seribed in Finding (1) is an additional
threat to such turtles.

Discussio» : The Act protects the listed
hawkshill (Eretmochelys imbricala),
leatherback (Dermochelys coriacea) , and
Atlantic ridley (Lepidochelys kempii) sea
turtles by prohibiting the imrortation,
exportation, taking, and transportation
or sale in interstate or foreiePm commerce
of such species (16 U.S.C, 1538) . Persons
who violate the Act’s prohibitions may be
prosecuted civilly or criminally, ard the
listed species items involved in the viola-
tion may be forfeited to the United States
(16 U.8.C. 1540). The Act’s prohibitions
and their attendant penalties deter per-
sons from engaging in activities harmful
to the listed sea turtles. However, this
deterrence is greatly weakered when en-
forcement agents terminate investiga-
tions without prosecution in the belief
that the items involved are from unlisted
rather than listed species. Therefore, by
weakening the Act’s deterrent value, the
substantial difficulty in differentiation
described in Finding (1) constitutes a
threat to the listed sea turtles in addition
fo the threats requiring their listing in
the first place.

{ 3) Treating the unlisted green (Chel-
onia mydas [including C. agassizi Bou=
courtl), loggerhead (Caretta caretta),
and Pacific ridley (Lepidochelys oliva-
cea) sea turtles as threatened species will
substantially facilitate enforcement of
the Act, and by strengthening its deter-
rant value, will further its policy of pro-
tecting listed sea turtles.

Discussion: Treating the unlisted green
(Chelonia mydas fincluding C. agassizi
Boucourt1), loggerhead (Caretta caret-
ta), and Pacific ridley (Lepidochelys oli-
vacea) sea turtles as threatened species
allows the establishment of regulations
restricting the importantion, exporta-
tion, taking, transportation, and sale of
such species (16 U.S.C. 1533(e) ). Regu-
lations to do this contained in this pro-
posal, and they are similar to the prohi-
bitlons imposed by the Act on listed sea
turtles, This slmilarity substantially fa-
cilitates enforcement of the Act by es-
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tablishing similar violations for all sea
turtles, except one (flatback sea turtle
(Chelonia depressa) not Zound in United
States), which violations may then be
investigated in similar manner.

In addition, the similarity of violations
and investigative techniques will in-
crease prosecution for violations involv-
ing listed turtles, and thereby strengthen
the deterrent value of the Act and fur-
ther its policy of protecting such turtles.

CONCLUSION

For the reasons discussed in Findings
(1) through (3) above, it is deemed ad-
visable to treat the unlisted green (Che-
lonia mydas [including C. agassizi Bou-
court]), loggerhead (Caretta caretta),
and Pacific ridley (Lepidochelys oliva-
cea) sea turtles as threatened species to
the extent provided by the regulations
of this proposal.

DESCRIPTION OF PROPOSED REGULATION

As already indicated, the regulations
of this proposal would treat the green
(Chelonia mydas [including C. agassizi
Boucourtl), loggerhead (Caretta caret-
ta) ,and Pacific ridley (Lepidochelys oli-
vacea) sea turtles as threatened species
under the “Similarity of Appearance”
clause of the Act (16 U,S.C. 1533(e)).
Accordingly, the three species would ap-
pear as threatened species in the list of
endangered and threatened wildlife in
§ 17.11, with the notation “S/A” to in-
dicate that they were placed on the list to
similarity of appearance.

In addition, special rules (50 CFR 17.-
42(b) and 50 CFR 228.81) would be es-
tablished to specify the prohibitions, ex-
ceptions, and permits applicable to the
three species. Subject to certain excep-
tions, § 17.42 (b) and § 228.81 would in-
corporate by reference the provisions of
Title 50, Code of Federal Regulations,
§§17.21, 17.31, and 17.52 or 228.11-228.30
Thus, the green (Chelonia mydas [in-
cluding C. agassizi Boucourt]), logger-
head (Caretta caretta), and Pacific rid-
ley (Lepidochelys olivacea) sea turtles
would be subject to the prohibitions ap-
plicable to listed threatened species (50
CFR 17.21, 17.31), except that incidental
catch by fishermen or researchers at sea
would not be a prohibited taking, pro-
viding certain conditions are met, and
the prohibitions on interstate commerce
would not be effective until June 16, 1977.
(Prohibitions on foreign commerce would
be effective immediately.) Also, similarity
of appearance permits (50 CFR 17.52 and
50 'CFR 228.11-228.30) would be avail-
able to authorize activities otherwise
prohibited for the three threatened spe-
cies. However, issuance or denial of such
permits would require the concurrence
of both the National Marine Fisheries
Service and the U.S. Fish and Wildlife
Service. A similarity of appearance per-
mit would authorize the permittee to
conduct other prohibited activities upon
a showing that a specimen, although sim-
ilar to an endangered species, is not an

endangered species,

‘coriacea) ,
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RELATIONSHIP OF THIS PROPOSAL TO THE
EArLIER LISTING PROPOSAL

On May 20, 1975, the U.S. Fish and
Wildlife Service and the National Marine
Fisheries Service proposed to list the
green (Chelonia muydas [including C.
agassizi Boucourt]), loggerhead (Caretta
caretta), and Pacific ridley (Lepido-
chelys olivacea) sea turtles as “regular”
threatened species under section 4(a) of
the Act (16 U.8.C. 1533(a) ; 40 FR 21974~
21977 (amended 40 FR 25217), 21982-
21986 (amended 40 FR 26043)). How-
ever, such proposal has not yet become
finalized because the National Marine
Fisheries Service deemed it necessary to
hold public hearings and prepare an En-
vironmental Impact Statement. The Na-
tional Marine Fisheries Service and the
U.S. Fish and Wildlife Service are ex-
pected to reach agreement on final list-
ing and protective action with respect
to these sea turtles sometime in May
1976. Taking into consideration the re-
aquirements of the Council on Environ-
mental Quality with respect to final en-
vironmental impact statements, the
public may expect final action on that
sea turtle proposal to become effective no
sooner than late summer of 1976.

In light of this additional time, the
present proposal under the Act’s “Simi-
larity of Appearance'” clause is deemed
advisable to provide adeauate protection
for the already listed sea turtles (the en-
dangered hawksbill (Eretmochelys im-
bricata), leatherback (Dermochelys
and Atlantic ridley (Lepi-
dochelys kempii) sea turtles). However,
the proposal of May 20, 1975, would itself
afford protection to the listed turtles.
Therefore, upon final regulations on the
proposal of May 20, 1975, becoming
effective, these proposed regulations wil
be withdrawn, or if premulgated in final,
rescinded.

PUBLIC PARTICIPATION

The Directors desire that the final
regulations of this proposal provide the
most effective protection possible for the
already listed hawksbill, leatherback,
and Atlantic ridley sea turtles. The Di-
rectors therefore invite the publie, con-
cerned private inferests, and other Gov-
ernment agencies to participate in this
rulemaking by submitting written com-
ments on the proposed regulations. Com-
ments should be addressed to the Direc-
tor, U.S. Fish and Wildlife Service, P.O.
Box 19183, Washington,; D.C. 20036, or to
the Director, National Marine Fisheries
Service. Washington, D.C. 20235. All re-
levant comments received no later than
September 14, 1976 will be considered in
promulgating the final regulations. Such
comments and other information may
cause the Directors to promulgate final
regulations differing from these proposed
regulations,

The Services will attempt to acknowl-

edge receipt of comments, but substan-
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tive responses to individual comments
may not be provided. All comments
timely received will be available for
public inspection during normal business
hours at Suite 600, 1612 K Street, NW,,
Washington, D.C. and at Room 428-A,
Page Building Number 2, 3300 White-
haven Street, NW., Washington, D.C.

ENVIRONMENTAL ASSESSMENT

The U.S. Fish and Wildlife Service has
prepared an environmental assessment

PROPOSED RULES

impact statement was not necessary to
satisfy the requirements of the National
Environmental Policy Act (42 U.S.C. 4321
et seq.). Copies may be obtained by writ-
ing the Director of the U.S. Fish and
Wildlife Service,

This notice of proposed rulemaking is issued
under authority of the Endangered Species
Act of 1973 (16 U.S.C. 1531-1543, 1533(e)).

Dated: June 10, 1976.
LYNN A. GREENWALT,

Dated: May 19, 1976.

JAcK W. GEHRINGER,
Deputy Director,
National Marine Fisheries Service,

Accordingly, it is hereby proposed to
amend Part 17, Title 50, Code of Federal
Regulations, as follows:

1. Section 17.11 is amended by adding
to the list of endangered and threatened
wildlife the following:

§17.11 Endangered and threatened

concerning these regulations. The assess- . Director, wildlife.
ment concluded that an environmental U.S. Fish and Wildlije Service. é 5 5 =
Specics Range
Portion of Btatuss When  Bpecial ruls
Comumon name Sclentific nameo Population Known distribution range where listed e
threatened or
endangered
- . - - - - . i
REPTILES
. - - . - . .
Tartle, green 86l ceeeeeeevnnaan Chelonio mydas (including C. ages- NA Tropical and temperate seas and Eotire. ... b M 13 1.4 [EECTE S 17.42(h), 228.51
b aizi Boucourt), & , oceans. =
. .
Turtle, loggerhead sea. ...o.ooooe Carella caretil . c.cccovameeaseesinan NA Tropical and temperate seas and Entire .. ... T(B/A) oo 17.42(b), 228,51
oceans,
Turtle, Pacific ridley sea. ... ... Lepidochelys olleaoes. .- oaveeeearcna MBS peastls L T S R S S T 0 iisa K LB wetvisassss 17.42(h), 22881
- - - - - - »

2. Section 17.42 is amended by adding
paragraph (b) to read as follows:

§ 17.42 Special rules—reptiles.

» - > . -

(b) Green sea turtle (Chelonia mydas
[including C. agassizi Boucourtl), log-
gerhead sea turtle (Caretta caretta),
and Pacific ridley sea turtle (Lepido-
chelys olivacea) .

(1) Prohibitions. Notwithstanding
paragraph (¢) of §17.31, and subject to
the provisions of paragraph (b)(2) of
this section, the provisions of §17.31
shall apply to the green sea turtle
(Chelonia mydas [including C. agassizi
Boucourt]), loggerhead sea turtle
(Caretta caretta), and Pacific ridley sea
turtle (Lepidochelys olivacea) .

(2) Ezceptions and permits. (1) The
prohibitions on taking (§17.21(e)), in-
corporated into §17.31 and therefore
made -applicable to the green sea turtle
(Chelonia mydas [including C. agassizi
Boucourtl), loggerhead sea turtle
(Caretta caretta) and Pacific ridley sea
turtle (Lepidochelys olivacea) by para-
gravh (b) (1) of this section, shall riot in-
clude incidental catch provided: (A) The
specimen was caught by fishing gear
incidental to fishing effort or research
not directed toward such species; (B)
Any such species caught is immediately
returned to its aquatic environment
unless it is unconscious in which case
every effort is made to resuscitate it, by
turning the turtle on its back and by
pumping (by foot or hand) the turtle's
plastron, before returning it to the water;
(C) Due care is exercised in the handling
of all live specimens to prevent injuries;
and (D) No sea turtle incidentally
caught, or part(s) or product(s) thereof,
is landed, offloaded or transshipped, or
kept below deck. The term “incidental
catch” shall mean the taking of a green

sea turtle (Chelonia mydas including C.
agassizi Boucourtl), loggerhead sea
turtle (Caretta caretia), or Pacific ridley
sea tutrle (Lepidochelys olivacea) during
the course of research or fishing activi-
ties conducted at sea and not directed
toward any member of the three species.

. (i) The prohibitions on delivering,

receiving, carrying, transporting, ship-
ping, selling, or offering for sale in inter-
state commerce (§ 17.21¢e); § 17.21(1)),
incorporated into §17.31 and therefore
made applicable to the green sea turtle
(Chelonia mydas [including C. agassizi
Boucourt]), loggerhead sea turtle
(Caretta caretta), and Pacific ridley sea
turtle (Lepidochelys olivacea) by para-
graph (b) (1) of this section, shall not
apply prior to June 186, 1977.

(iii) The provisions of §17.52 or
§§ 228.11-228.30 shall apply to the green
sea turtle (Chelonia mydas [including C.
agassizi  Boucourtl), loggerhead sea
turtle (Caretta careita), and Pacific rid-
ley sea turtle (Lepidochelys olivacea),
except that the concurrence of the Na-
tional Marine Fisheries Service and the
U.8. Fish and Wildlife Service is required
in the issuance or denial of any permit.

3. Chapter II, 50 CFR is amended by
adding Part 28 consisting of Subparts
A, B, C, D and E to read as follows:

PART 228—SIMILARITY OF

APPEARANCE
Subpart A—introduction

Sec.

228.1 Purpose.

228.2 Scope.

228.3 Definitions,

2284 General.

2285 Treatment &5 endangered or
threatened.

228.6 List of species similar in appearance
to endangered or threatened
species.

228.7-10 |[Reserved]

Subpart B— Permits for Species Similar in
Appearance to Endangered or Threatened Specles
Sec.
228.11
228.12
228,13

General.

Application requirements.
Issuance criteria.

228,14 Permit conditions.
228,15 Duration of permits.
228.16-30 [Reserved]

Subpart C—Speclal Rules: Marine Mammals
228.31-50 [Reserved]
Subpart D—Special Rules: Marine Fish
228.561-80 |[Reczerved.]
Sukpart E—Special Rules: Marine Reptiles
228.81 QGreen Sea Turtle (Chelonic my-
das [including C. agassizi Bou-
court]), Loggerhead Sea Turtle
(Caretta caretta), and Paclfic
Ridley Sea Turtle (Lepidoch elys
olivacea)

AvrHORrry: Endangered Specles Act of
1973, Pub. L. 93-205, 16 U.8.C. 1531 et seq.

Subpart A—Introduction
§228.1 Puarpose.

The regulations in this part aid en-
forcement of conservation measures for
certain fish or wildlife listed as endan-
gered or threatened species under the
Endangered Species Act of 1973 (the
“Act”), by establishing rules and proce-
dures to govern activities involving
species which are similar in appearance
to the listed endangered or threatened
species and which are under the jurisdic-
tion of the Secretary of Commerce.

§228.2 Scope.

(a) The regulations contained in this
part apply only to fish or wildlife listed
under the similarity of appearance pro-
visions of the Act.

(b) The provisions in this part are i
addition to, and are not in lieu of, other
regulations of Parts 217-222 and Part 225
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of this chapter which may prescribe addi-
tional restrictions or conditions govern-
ing listed species, as appropriate.

§228.3 Definitions.

The definitions contained in the Act
and in Parts 217 and 225, unless the con-
text otherwise requires, are incorporated
in this Part 228 by reference.

§228.4 GCeneral.

(a) Whenever the Director determines
that a species which is not endangered
or threatened closely resembles an en-~
dangered or threatened specles, such
species shall be treated as either endang-
ered or threatened, pursuant to section
4(e) of the Act. Such species shall appear
in the list in § 17.11 with the notation
“g/A” in the “status™ column, following
either a letter “E" or a letter “T" to in-
dicate whether the species is being
treated as endangered or threatened.

(b) In determining whether to treat
a species as endangered or threatened
due to similarity of appearance, the Di-
rector shall consider the following fac-
tors in addition to the criteria in section
4(e) of the Act:

(1) The degree of difficulty which law
enforcement personnel would have in
distinguishing the species in question
from an endangered or threatened spe-
cies especially where: (1) The distinetion
between the endangered or threatened
species and other species is based upon
geographical boundaries; (ii) the nor-
mal morphological or other differentiat-
ing characteristics of the species are
minute, or can be easily masked, or would
not be apparent when products are proc-
essed;

(2) The additional threat posed to
the endangered or threatened species by
the loss of control oceasioned because of
the similarity of appearance; and

(3) The amount of control over trans-
actions involving endangered -or threat-
ened species to be gained either by: (1)
Imposing the same prohibitions on the
species which is similar, as apply to the
endangered or threatened species, or (ii)
broviding, where the species is treated
as threatened, special rules in this part
to distinguish the similar species from
the endangered or threatened species.

294
228.5 Treatment as endangered or

threatened,

Axgy species listed in § 17.11, pursuant
t0 § 228.4, shall be treated as endangered
or threatened, as indicated in the

status” column,

§228.6 List of species similar in appear-
ance 1o endangered or threatened
species,

} The species Usted as threatened under

t ;o stmilarity of appearance provisions

? the Act and under the jurisdiction of

:he Secretary of Commerce are: Green

53 turtle (Chelonia mydas [including
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C. agassizi Boucourtl), Loggerhead sea
turtle (Caretta caretta), and Pacific
ridley sea turtle (Lepidochelys olivacea) .

§§ 228.7-10 [Reserved]

Subpart B—Permits for Species Similar in
Appearance to Endangered or Threat-
ened Species ‘

§228.11 General.

Upon receipt of a complete application,
and unless otherwise indicated in a spe-
cial rule, the Director may issue permits
for any activity otherwise prohibited
with a species designated as endangered
or threatened due to ifs similarity of ap-
pearance with an endangered or threat-
ened species.

§228.12 Application requirements.

Applications for permits under this
section must be submitted to the Direc-
tor by the person who wishes to engage in
the activity with the similar species. Each
application must include all of the fol-
lowing information: Documentary evi-
dence, sworn affidavits, or other informa-
tion to show species identification and
the origin of the fish or wildlife (or if
born in captivity, the place where born)
in question. This information may be in
the form of fishing or hunting licenses,
hide seals, official stamps, export docu-
ments, expert opinion, bills of sale, or
other appropriate information.

§ 228.13 Issuance criteria.

Upon receiving an application com-
pleted in acordance with § 228.12, the
Director will decide whether or not a
permit should be issued. In making his
decision, the Director shall consider, in
addition to the general criteria in § 220.21
(b) of this subchapter, the following fac-
tors:

(a) Whether the information sub-
mitted by the applicant appears reliable;
and )

(b)  Whether the information sub-
mitted by the applicant adequately iden-
tifies the fish or wildlife in question so
as to distinguish it from any endangered
or threatened fish or wildlife.

§ 228.14 Permit conditions. 3

In addition to the general conditions
set forth in Part 220 of this subchapter,
every permit issued under this section
shall be subject to the following special
conditions:

(a) If indicated in the permit, a spe~
cial mark, to be specified in the per-
mit, must be applied to the fish or wild-
life, and remain for the time designateéd
in the permit; and

(b) A copy of the permit must ac-
company the fish or wildlife at all times.

§ 228.15 Duration of permits.

The duration of permits issued under
this section shall be designated on the
face of the permit,
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§§ 222.16-30 [Reserved]
Subpart C—Special Rules: Marine
Mammals
§§ 228.31-50 [Reserved]

Subpart D—Special Rules: Marine Fish
§§ 228.51-80 . [Reserved]
Subpart E—Special Rules: Marine
Reptiles

§ 228.81 Green Seal Turtle (Chelonia
mydas [including C.-azassizi Bou-
court}), Loggerhend Sea Turtle
(Caretta caretta), and Pacific Ridley
Sea Turtle (Lepidochelys olivacea).

(a) Prohibitions. Notwithstanding
paragraph (¢) of § 17.31, and subject {0
the provisions of paragraph (b) of this
section, the provisions of §17.31 shall
apply to the green sea turtle (Chelonia
muydas [including C. agassizi Boucourtl) ,
loggerhead sea turtle (Caretta caretta),
and Pacific ridley sea turtle (Lepido-
chelys olivacea) .

(b) Exceptions and permits. (1) The
prohibitions on taking (§ 17.21(¢c)), ia-
corporated in to § 17.31 and therefore
made applicable to the green sea turtle
(Chelonia mydas [including C. agassizi
Boucourt]), loggerhead sea turtle (Car-
etta caretta), and Pacific ridley sea
turtle (Lepidochelys olivacea) by para-
graph (a) of this section, shall not in-
clude incidental catch provided: (i) The
specimen was caught by fishing gear in-
cidental to fishing effort or researcn not
directed toward such species; (i) Any
such species caught is immediately re-
turned to its aouatic environment un-
less it is unconscious in which case every
effort is made to resuscitate it, by turn-
ing the turtle on its back and by pump-
ing (by foot or hand) the turtle’s plas-
tron, before returning it to the water;
(iii) Due care is exercised in the han-
dling of all live specimens to prevent
injuries; and (iv) No sea turtle inci-
dentally caught, or part(s) or product(s)
thereof, is landed, offloaded, or trans-
shipped, or kept below deck. The term
“incidental catch” shall mean the tak-
ing of a green sea turtle (Chelonia mydas
[including C. agassizi Boucourt)), log-
gerhead sea turtle (Caretta caretia), or
Pacific, ridley sea turtle (Lepidochelys
olivacea) during the course of research
or fishing activities conducted at sea and
not directed toward any member of the
three species.

(2) The prohibitions on delivering, re-
ceiving, carrying, transporting, shipping,
selling, or offering for sale in interstate
commerce (§17.21¢e); §17.21(0)), in-
corporated into §17.31 and therefore
made applicable to the green sea turtle
(Chelonia mydas [including €. agassizi
Boucourt]), loggerhead sea turtle
(Caretta caretta), and Pacific ridley sea
turtle (Lepidochelys olivacea) by para-
graph (a) of this section, shall not upply
prior to June 16, 1977,
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(8) The provisions of § 17.52 or §§ 228.~
11-228.30 shall apply to the green sea
turtle (Chelonia mydes lincluding C.
agassizi Boucourt]l), loggerhead sea
turtle (Caretta careita), and Pacific
ridley sea turtle (Lepidochelys olivacea),
except that the concurrence of the Na-
tional Marine Fisheries Service and the
U.S. Fish and Wildlife Service is re-
quired in the issuance or denial of any
permit.

[FR Do0¢.76-17403 Filed 6-15-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Parts 1006, 1012, 1013 ]

[Dacket Nos, AO-856-A14, AO-347-A18, and
AO-286-A26)

MILK IN THE UPPER FLORIDA, TAMPA
BAY, AND SOUTHEASTERN FLORIDA
MARKETING AREAS

Supplemental Notice of Hearing on Pro-
posed Amendments to Tentative Market-
ing Agreements and Orders

This notice is supplemental to the no-
tice of hearing which was issued on May
19, 1970 and published in the FEDERAL
REGISTER on May 24, 1976 (41 FR 21206) .
Notice is hereby given that the aforesaid
hearing will be held as scheduled on
June 22, 1976 at the Kahler Plaza Inn,
151 East Washington Street, Orlando,
Florida, beginning at 9:30 am., with re-
spect to proposed amendments previously
announced and to additional proposed
amendments to the tentative marketing
agreements and to the orders, regulating
the handling of milk in the Upper Flor-
ida, Tampa Bay and Southeastern Flor-
ida marketing areas.

The hearing is called pursuant to the
provisions of the Agricultural marketing
Agreement Act of 1937, as amended (7
U.8.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the previously announced pro-
posed amendments, and to the additional
proposed amendments, hereinafter set
forth, and any appropriate modifications
thereof, to the tentative marketing
agreements and to the orders.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture,

PrOPOSED BY UPPER FLORIDA MILK PRrRO-
DUCERS ASSOCIATION, TAMPA INDEPEND-
ENT DAmy FARMERS ASSOCIATION, INC.,
AND INDEPENDENT DAIRY FARMERS AS~
SOCIATION, INC,

PROPOSAL NO. 3

Revise the producer milk definition in
the Upper Florida Order (Part 1006), the
Tampa Bay Order (Part 1012), and the
Southeastern Florida Order (Part 1013)
to provide that milk may be diverted to

PROPOSED RULES

a pool plant regulated under another or-
der for requested Class II use.

Coples of the notice of hearing, this
supplemental notice of hearing, and the
order may be procured from the Market
Administrator, P.O. Box 11368, Fort Lau-
derdale, Florida 33306, or from the Hear-
ing Clerk, Room 112-A, Administration
Building, United States Department of
Agriculture, Washington, D.C, 20250 or
may be there inspected.

Signed at Washington,
June 11, 1976.

WirLLiam T. MANLEY,
Deputy Administrator,
Program Operations.

|FR Do¢.76-17479 Filed 6-15-76;8:45 am|

DC, on

Federal Crop Insurance Corporation
[7 CFR Part 411]
FEDERAL CROP INSURANCE
Grapes

Pursuant to a Statement of Policy is-
sued by the Secretary of Agriculture on
July 20, 1971 (36 FR 13804), notice is
hereby given that the Board of Directors
of the Federal Crop Insurance Corpora-
tion is considering and tentatively ap-
proved at its meeting on May 12, 1976, an
amendment to the Grape Crop Insurance
Regulations for the 1967 and Succeeding
Crop Years, as amended, (7 CFR 411.1
et seq.) to be effective beginning with the
1977 crop year, which would amend
§411.1 through § 411.6 in their entirety,
as follows:

PART 411—GRAPE CROP INSURANCE

Sec.
411.1
411.2

Avallability of grape crop insurance,

Premium rates, production guarantees,
and prices for computing indemni-~
ties.

Application for insurance.

Public notice of indeminities paid.

411.6 Creditors.

41186 The application and the policy.

AvuTHORITY: Secs, 506, 516, 52 Stat, 73, as
amended, 77, as amended; 7 U.8.C, 1506, 1516.

§ 411.1 Availability of grape crop insur-
ance.

Grape crop insurance shall be offered
for the 1977 and succeeding crop years
under the provisions of §411.1 through
§411.68 in counties within limits pre-
scribed by and in accordance with the
provisions of the Federal Crop Insurance
Act, as amended. The counties shall be
designated by the Manager of the Cor-
poration from a list of counties approved
by the Board of Directors of the Corpora-
tion for grape crop insurance. The coun-
ties designated by the Manager shall be”
published by appendix to this section,

§411.2 Premiom rates, production
guarantees, and prices for computing
indemnities,

(a) The Manager shall establish pre-
mium rates, production guarantees, and
prices for computing indemnities which
shall be provided for on the county ac-

4113
411.4
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tuarial table on file in the office for the
county, Such premium rates, production
guarantees, and prices for computing in-
demnities may be changed from year (y
year.

(b) The following shall apply to the
transfer of any premium reduction
earned under the provisions of section 7
of the Application and Policy set forth in
§ 411.6 if the insured is a partnership,
corporation, or any other joint enterprise
and there is no break in continuity of
particivation. Upon dissolution of such
enterprise, such premium reduction may
be credited to the contract of any mem-
ber or stockholder thereof if the Corpora-
tion determines such person is operat-
ing only land formerly operated by the
dissolved enterprise. Upon formation of a
joint enterprise, the smallest premium
reduction (zero if none), which the Cor-
poration determines would have been ap-
plicable to any insurable acreage brought
into the enterprise if the enterprise had
not been formed, may be credited to the
joint enterprise contract.

§ 411.3 Application for insurance.

Apnplieation for insurance may be sub-
mitted as provided in § 411.6 at the office
for the county for the Corporation. The
Corporation reserves the right to discon-
tinue the taking of applications in any
county, prior to the closing date for the
filing of applications, upon its determina-
tion that the insurance risk involved Is
excessive. Such closing date shall be the
December 10 immediately preceding the
beginning of the crop year. The Corpora-
tion further reserves the right to reject
any application or to exclude any def-
initely identified acreage for any crop
year of the contract if upon inspection it
deems the risk on such acreage is exces-
sive. If any such acreage is to be excluded,
the insured shall be notified of such ex-
clusion before insurance attaches for the
crop year for which the acreage is to be
excluded.

§411.4 Public notice of indemnities
paid.

The Corporation shall provide for post-
ing annually in each county at the county
courthouse a listing of indemnities paid
in the county.

§ 411.5 Creditors.

An interest of a person other than the
insured in an insured crop existing by vir-
tue of a lien, mortgage, garnishment
levy, execution, bankruptey, or any in-
voluntary transfer shall not entitle the
holder of the interest to any benefit under
the contract other than as provided I
the application and policy set forth in
§ 411.6.

§411.6 The application and the policy:

The provisions of the Application and
Policy for Grape Crop Insurance Ior the

1977 and Succeeding Crop Years aré as
follows:

Application and Policy.
Form FCI-812-Grape
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- Specified In

U.S. DEPARTMENT OF AGRICULTURE
PepeRal CROP INSURANCE CORPORATION

APPLICATION AND POLICY FOR GRAPE CROPF
INSURANCE

(For 19-- and Succeeding Crop Years)

=
(County) (Identification Number)

1. The undersigned applicant (hereinafter
called the “insured") subfect to the appli-
cable provisions of the regulations of the
Federal Crop Insurance Corporation (herein-
after called the “Corporation') hereby ap-
plies to the Corporation for insurance on his
interest as a producer in grape crops located
in the sbove-identified county (hereinafter
called “the county™), The applicant applies
for the applicable production guarantee as
provided for on the county actuarial table
(hereinafter called “actuarial table") and
elects the price per ton for computing in-
demnities shown below, which shall be a
price per ton shown on the actuarial table.
The Insured may, with the consent of the
Corporation, change the price per ton which
was In effect for a prior crop year and elect a
new price per ton by notifying the office for
the county in writing by the December 10
preceding the crop year for which the change
is to become effective. The price per ton in
effect for any crop year shall be that most re-
cently elected by the tnvured and shown on

, & form prescribed for such purpose, but such
price shall not exceed the maximum price
per ton shown on the actuarial table for such
crop year, If any applicant, or Insured, has
not elected a price per ton for computing in-
demnities, or has elected a price not shown on
the actuarial table for the crop year, the price
which shall be applicable under the contract,
and which the Insured is deemed to have
elected, shall be the price per ton provided
on the actuarial table for such purposes,

(Price Per Ton Blected for Computing
Indemnities)

Per Ton

This application, when executed by a per-
8on as an individual, shall not cover his in-
torest In a crop produced by a partaership or
Other entity,

2. Causes of loss. (m) Causes insured
Ggainst. The insurance provided is against
Unavoldable loss resuiting from drought,
earthquake, excessive rain, fire, flood, freeze,
frost, hall, hurricance, lightning, snow,
ormado, wildlife, wind, or other unavoldable
causes of loss due to adverse weather con-
:l;;ons occurring within the insurance pe-

(D) Causes not insured against. The con-
tract shall not cover any loss due to neglect
or malfeasance of the insured, any member
of his household, his tenants, or employees,
or fallure to follow recognized good farming
Practices, or to any cause other than a cause

o paragraph (a) of this section.
oy b aiotis oF Sepes e on

es of
Insurable acreage in any m;::" as sho::

on the actuarial table (a in
sured had an (a) which the in-

attaches, angq (b) which are grown on acre-

22¢ on which at least 90
percent of a stand,
”fld on the original planting pattern has
after ’&““mwd (c) on which the vines
e Ing set out have resched the num-
Erowing seasons shown on the actu<
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arial table for such purposes. Insurance shall
not attach under any contract of Insurance
if the acreage of grapes Insurable thereunder
is less than two acres or the average yleld per
acre s less than two tons, unless a written
agreement Is In effect between the Corpora-
tion and the insured prior to the ‘time insur-
ance attaches.

4. Responsibility of the insured to report
acreage, interest, and pield. The insured at
the time of filing this application shall also
file on a form prescribed by the Corporation
a report of all the acerage of grapes in the
county In which he has an interest and show
his interest therein. In succeeding crop
years promptly after the time Insurance at-
taches to the grapes each year, but not later
than a date established by the Corporation
and on file in the office for the county, the
insured’ shall submit to the office for the
county, on a form preseribed by the Corpora-
tion, a report of all acreage of grapes In the
county in which he has an interest and show
his interest therein. Such reports shall in-
clude a designation of all acreage of grapes
which is uninsurable under the provisions of
the preceding section. A report of the preced-
ing year's Insurable acreage and the tonnage
produced from Insurable acreage shall also be
provided by the insured on a form prescribed
by the Corporation at the time the acerage
report is submitted. If the insured does not
file an acreage renort by the date established
by the Corporation, the Corporation may
elect to determine by Insurance units the in-
sured acreage and the share or declare the
insured acreage on any insurance unit(s) to
be “zero.” The acreage and interest Insured
shall be the acreage and interest renorted by
the insured or as determined by the Cor-
poration, whichever the Corporation shall
elect. Provided, That, for the purpose of
determining the amount of loss, the Insured
share shall not exceed the insured’s share In
the grape crop at the time of loss or the
beginning of harvest, whichever occurs first.

5. The contract. Upon acceptance of this
application by the Corporation, the contract
shall be In effect for the crop year specified
above and shall continue for each succeeding
crop year until canceled or terminated in ac-
cordance with the applicable provisions of
the contract. This application and policy and
amendments thereto, if any, and the actuar-
ial tableé for each crop year shall constitute
the contract for grape crop Insurance. Any
changes made In the contract shall not affect
the continuity from year to year.

6. Insurance period. For each crop year in-
surance shall attach on December 11, and
shall cease as to any portfon of the grape crop
upon harvest, but In no event shall insur-
ance remain In effect later than December 10
of the calendar year In which the grapes are
normally harvested. If the Insured purchases
any acreage of grapes by January 5 of the
crop year, Insurance will be considered to
have attached to this acreage on December 11
provided an Inspection of the vineyard has
been made and such acreage s acceptable to_
the Corporation. In the event the insured
sells any acreage of grapes by January 5, in-
surance will not be considered to have at-
tached to such acreage.

7. Annual Premium. (a) The annual pre-
mium for each insurance unit (hereinafter
called “unit”) shall be earned and payable
on the date Insurance attaches and shall be
determined by multiplying the insured acre-
age times the production guarantee per acre,
times the price election per ton, times the
premium percentage rate, times the Insured’s
interest at the time the insurance attaches,
and where applicable, applylng the discount
herein provided,

(b) Except as otherwise provided herein,
the total anmual premium for the grape crop
on all units shall be reduced as follows for

24383

consecutive years of Insurance, without a loss
for which an indemnity was pald on any
unit, Immediately preceding the crop year
for which the reduction is applicable (eliml-
nating any year in which a premium was not
earned) :
Consecuttve

insurance years
without o loss

Percent premium
reduction

5 percent after 1 year.
5 percent after 2 years,
10 percent after 3 years.
10 percent after 4 years.
15 percent after 5 years.
20 percent after 6 years,

25 percent after

If an Insured has a loss on grapes for
which an indemnity is paid, the number of
such consecutive years of insurance without
o loss for which an indemnity was pald shall
be reduced by 8 years, except, that, where the
insured has 7 or more such years, a reduc-
tion to 4 shall be made and where the in-
sured has 3 or less such years, a reduction
to zero shall be made: Provided, That, If at
any time the cumulative indemnities paid
exceed the cumulative premiums earned
from the start of the Insuring experience
through the previous crop year, the 5, 10,
and 15 percent premium discounts in this
section shall’ not thereafter be applicable
until the cumulative premiums equal or ex-
ceed the cumulsative indemnities. (Premiums
and Indemnities uced for this determination
shall be in dollars.)

If there Is no break {n continuity of par-
ticipation, any premium reduction earned
hereunder shall be transferred to (1) the con-
tract of the insured’s estate or surviving
spoure in case of the death of the insured,
(2) the contract of the person who succeeds
the Insured as the insured’s transferee In
operating only the same farm or farms, If
the- Corporation finds that such transferee
has previously actively participated in the
farming operation involved, or (3) the con-
tract of the same insured who stops farming
in one county and starts farming In another
county. f

8. Premium mote. In consideration hereof,
the insured promises to pay to the order of
the Federal Crop Imsurance Corporation each
crop year of the contract the annual pre-
mium and further agrees that any amount
due the Corporation by the insured may be
deducted from any indemnity payable to the
insured and, when not prohibited by law,
from any loan or payment otherwise due the
insured under any program administered by
the United States Department of Agricul-
ture,

7 years or more.

"~ (Witness to Signature)
ded for ptance by iy

""" (Corporation Representative)
10. Address of office for county:

11. ELife of contract. The contract is non-
cancelable for the first crop year and shall
eontinue In effect for each succeeding crop
year until either the Insured or Corporation
cancels the contract by giving written notice
to the other by September 30 immediately
preceding the beginning of the crop year for
which the cancellation is to become effective.
The contract shall, however, terminate for
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nonpayment of premium for any crop year if
the premium is not paid by the December 10
following the calendar year in which insur-
ance attached. This contract shall terminate
if no premium is earned for three consecu-
tive crop years,

12. Coniract changes. After the first crop
year the Corporation reserves the right to
amend or change the terms of this contract
from year to year. Any such amendment or
change shall be mailed to the insured or
made avallable at the office for the county
by the September 15 immediately preceding
the beginning of the crop year for which
such amendment or change 1s to become ef-
fective. Acceptance of such amendment or
change will be conclusively presumed in the
absence of any notice from the insured to
cancel the contract as provided in section 11
hereof.

13. Notice of damage or loss. (a) It shall
be a condition precedent to payment of an
indemnity on any unit that the insured re-
port to the office for the county each dam-
age to the grapes from an insured cause of
loss within seven days after such damage
becomes apparent, giving the date, cause;
and extent of such d 2

(b) If a loss is to be claimed, the insured
shall also notify the office for the county (1)
immediately, if damage occurs within the
seven day period before the beginning of har-
vest, or during harvest, and (2) within 15
days after harvesting is completed on the
unit but not later than the calendar date
for the end of the insurance period.

(c) The Corporation reserves the right to
reject any claim if any of the requirements
of this section are not met if it has been
prejudiced by such fallure.

14, Claim jfor less. (a) Any claim for loss
on any unit shall be submitted to the Cor-
poration, on a form prescribed by the Cor-
poration, within 60 days after the time of
loss. The Corporation reserves the right to
provide additional time if it determines that
circumstances beyond the control of either
party prevent compliance with this provi-
sion.

(b) Losses shall be adjusted separately for
each unit,. The amount of loss with respect to
any unit shall be determined by (1) multi-
plying the insured acreage of the insured
crop on the unit by the applicable guaran-
tee per acre which product shall be the
guarantee for the unit, (2) subtracting there-
from the total production to be counted for
the unit, (3) multiplying this result by the
applicable price per ton for computing in-
demnities and the insured Interest: Pro-
vided, That if for the unit the insured fails
to report all of his insurable acreage or in-
terest, the amount of loss shall be deter-
mined with respect to all of his insurable
acreage and interest, but in such cases or
otherwise, If the premium computed on the
basis of the insurable acreage and interest
exceeds the premium computed on the basis
of the reported acreage and interest, or the
acreage and interest when determined un-
der section 4 above, the amount of loss shall
be reduced proportionately.

(¢) The total production to be counted for
a unit shall be determined by the Corpora=~
tion and, subject to the provisions herein-
after, shall include all harvested produc-
tion and any appraisals made by the Cor-
poration for unharvested or potential pro-
duction, poor farming practices, unimsured
ecauses of loss, or for acreage akandoned or
put to another use without the consent of
the Corporation: Provided, That the produc-
tion to be counted for any acreage which is
abandoned, or put to another use without
the consent of the Corporation, or any acre-
age not damaged by an insured cause shall

be not less than the applicable production
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guarantee: Provided, That in the event the
grapes are harvested before normal matu-
rity, as determined by the Corporation, such
production shall be increased by the factor
determined by dividing the price per ton re-
ceived for such grapes by the price per ton
for fully matured grapes, as determined by
the Corporation: Provided, further, That any
grapes which the Corporation determines
that, due to an insurable cause, cannot be
marketed, or if marketed would have a value
of less than $35.00 per ton shall not be
counted as production In determining the
amount of loss: Provided, further, That no
production shall be counted for any un-
harvested insured acreage damaged by an in-
sured cause of 1oss unless the appraised pro-
duction, as determined by the Corporation,
is greater than 250 pounds per acre.

(d) It shall be a condition precedent to
payment of any claim that the insured fur-
nish any information required by the Cor-
poration regarding the production, weight,
and handling of the insured crop and the
manner and extent of loss,

(e) If the production harvested from a
unit is commingled with the production har-
vested from any other acreage and the in-
sured fails to keep records satisfactory to the
Corporation of the acreages Involved and the
production from each, the Corporation may
allocate the commingled production in such
manner as its deems appropriate if sufficient
facts are available, as determined by the Cor-
poration; otherwise the Corporation may
deny liability with respect to all units in-
volved for the crop year without affecting the
insured’s liability for preminm.

(f) In the event that any claim for indem-
nity under the provisions of the contract is
denied by the Corporation, an action on such
claim may be brought against the Corpora-
tion under the provisions of 7 U.S.C. 1608(c¢) :
Provided, That the same is brought within
one year after the date notice of denial of
the claim is malled to and received by the
insured.

15. Payment of indemnity. (8) Any indem-
nity will be payable within 30 days aftér a
claim for loss is approved by the Corporation:
Provided, That in no event shall the Cor-
poration be liable for interest or damages in
connection with any clalm for Indemnity
whether such claim be approved or disap-
proved by the Corporation.

(b) If the insured is an entity other than
an individual and s dissolved or is an in-
dividual who dies or is judiclally declared
incompetent before Insurance attaches in
any crop year, the contract shall terminate
as of the date of dissolution, death, or judi-
clal declaration, but if such an event occurs
after insurance attaches in any crop year
the contract shall terminate at the end of
the crop year and any indemnity payable
shall be pald to the person(s) the Corpora-
tion determines to be beneficially entitled
thereto, . 3

(¢) For the purposes of subsection (b)
hereof, death of & partner in a partnership
shall dissolve the partnership unless the
partnership agreement provides otherwise.
If two or more persons having a joint inter-
est are insured jointly, death of one of the
parties shall dissolve the joint entity.

16. Insured Interest. For the purpose of
determining the amount of indemnity, the
interest insured shall not exceed the inter-~
est of the insured at the time of damage, as
determined by the Corporation.

17. Abandgnment of crop. There shall be

no abandonment of the grape crop or por-
tion thereof to the Corporation,

18, Misrepresentation and fraud, The Cor-
poration may vold the contract without af-
fecting the insured’s lability for premiums
or walving any right or remedy including the

right to collect any unpald premiums, i 4
any time, either before or after any loss, the
insured has concealed or misrepresented any
material fact, or committed any fraud re.
lating to the contract, and such voldance
shall be effective as of the beginning of the
crop year with respect to which any sucn
act or omission occurred.

19. Collateral assignment—Transfer of in-
terest. The right to an Indemnity in any crop
year may be assigned by the Insured only as
security upon prior approval of the Corpora-
tion, If the insured transfers his interest |n
the grape crop In any crop vear after Janu-
ary 5 he may, upon prior approval of the Cor-
poration, transfer his right to an indemnity
for such crop yeir with respect to the trans.
ferred interest in the grape crop. Any assign.
ment. or transfer shall be made on assign-
ment or transfer forms prescribed by the
Corporation and shall be subject to all the
terms set forth thereon and to the terms
hereof.

20, Subrogation. The Insured (inciuding
his assignee or transferee) assigns to the
Corporation all rights of recovery against
any person for loss or damage to the extent
that payment hereunder is made and shall
execute all papers required and take appro-
priate action to secure such rights,

21. Forms. Coples of forms referred to in
the contract are available at the office for the
county.

22. Meaning of terms. For purposes o!f In-
surance on grapes the terms:

(a) “County actuarial table" means the
actuarial forms and related material (includ-
ing the crop insurance maps where applica-
ble) which are approved by the Corporation,
which are on file for public inspection in
the office for the county, and which show
the applicable premium rates, production
guarantee, prices for computing indemnuities,
and related information with respect to grape
crop insurance for the crop year in the
county.

(b) “Office for the county” means the Cor-
poration’s office serving the county shown i
this application and policy, or such office as
may be designated by the Corporation from
time to time, and may serve more than one
county. y

{¢) “County” means the area shown on the
actuarial table which may include insurable
acreage located in & local producing ares
bordering on the county.

(d) “Crop year" means the period begin-
ning on the date insurance attaches and ex-
tending through the time the crop is nor-
mally harvested and shall be designated by
reference to the calendar year in which the
crop is normally harvested.

(e) “Harvest” means picking the grapes
from the vines by hand or mechanical means

(f) “Insurance unit” means all insurable
acreage of grapes in the county (1) in which
the insured has 100 percent interest on th¢
date insurance attaches for the crop year
and which 1s located on contiguous land un-
der the same ownership, or (2) In which the
same two or more persons have 100 pf-rct"m
interest on the date i{nsurance attaches Ior
the crop year and which is located on con~
tiguous land under the same ownership, ¢5°
cluding any other acreage of grapes in wmc'h
such persons do not have 100 percent in terest
on such date,

Land rented for cash or for a fixed com-
modity payment or for any consideration
other than a share in the crop on such jand
shall be considered as owned by the le:f»eé.
Contiguous land shall include only land »hn;
is touching at any point except that lan
that is separated only by & public or private
way shall be considered contiguous. e

() “Producer” means a person who has
share, or has the entire interest, in the in-
sured crop at the time Insurance attaches.
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(n) “Ton" means 2,000 pounds of grapes
insured 8s picked from the vines.

(1) “Time or loss" means the earllest of (1)
ihe date harvest is completed on the unit,
(2) the calendar date for the end of the in-
surance period, or (3) the date the entire
grop on the unit is destroyed, as determined
py the Corporation.

Nore—The reporting requirements con-
tained herein have been approved by the
gureau of the Budget in accordance with the
Pederal Reports Act of 1942,

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the pro-
posed amendment should send the same
to Melvin R. Peterson, Manager, Federal
Crop Insurance Corporation, Room 4096,
South Building, U.S, Deprtment of Agri-
culture, Washington, D.C. 20250. All
written submissions must be delivered or
postmarked no later than July 18, 1976,
to be sure of conslderation,

All written submissions made pursuant
to this notice will be available for public
inspection at the Office of the Manager
during regular business hours, 8:15 a.m.
to 4:45 p.m., Monday through Friday.

{7 CFR 1.27(b).) *

[sEAL] PeTErR F. COLE,
Secretary,
Federal Crop Insurance quporatio'n.

[FR Doc.76-17478 Filed 6-15-76;8:45 am]

Office of the Secretary
[7CFRPart25]
FORMAL ADJUDICATORY PROCEEDINGS
Proposed Uniform Rules of Practice

~The Department of Agriculture is con-
sidering the promulgation of uniform
rules of practice governing formal ad-
Judicatory administrative proceedings.
Such uniform rules weuld appear as a
new Part 25 of Title 7 of the Code of
Federal Regulations and would replace
the separate rules of practice governing
such proceedings now in existence under
the various statutes involved (7 CFR
26.2025-26.2046:; 47.26-47.46; 50.21(b)-
50.37; 101,89, 102.99, 103.78, 104.72, 105.75,
106.80, 107.83, 108.73, and 111.84; 202.3-
202.29; 9 CFR 4.10-4.22, 4.24-427; 125-
12.18; 123.4(b), 123.5-123.19; 162.1 (a),
(b), 1622, 162.3; 202.5(b), 202.6-202.22:
335.10-335.24, 335.31, 335.41, 335.51(b)—
(d). The proposed rules are set forth
below. They are proposed pursuant to the
rilemaking authority contained in the
various statutes involved and the provi-
slons of 5 U.8.C. 301.

Interested persons may file comments
on the proposed uniform rules on or be-
fore August 16, 1976. Comments should
be filed in duplicate with the Hearing
Clerk.. U.S, Department of Agriculture,
Wash.mgton. D.C. 20250, All comments
Submitted pursuant to this notice will be
inade available for public inspection at
he Office of the Hearing Clerk during
regular Business hours,

Dated: June 10, 1976.

EarL L. Burz,
Secretary of Aoriculture.

PROPOSED RULES

PART 25—RULES OF PRACTICE GOVERN-
ING FORMAL ADJUDICATORY PRO-
CEEDINGS UNDER VARIOUS STATUTES

Sec.
25.1
26.2
263
254
25.5
26.6
257
258
259
25.10

Meaning of words.

Scope and applicability of this part.

Definitions.

Institution of proceedings.

Docket number,

Contents of complaint.

Amendment of complaint,

Answer.

Consent decision.

Procedure upon failure to file an an-
swer or admission of facts,

Prehearing conferences and procedure.

Procedure for hearing.

Post-hearing procedure.

Motions and requests.

Judges,

Appeal to Judicial Officer.

Petitions for reopening hearing; for
rehearing or reargument of proceed-
ing; or for reconsideration of decl-
sion. of the Judiclal Officer.

Filing; service:; extensions of tlme;
and computation of time.

Deposltions.

25.20 Subpoenas.

25.21 Fees of witnesses.,

AvurHorIrY: 5 U.8.C. 301.
§ 25.1 Meaning of words.

As used in this part, words in the
singular form shall be deemed to Import
the plural, and vice versa, as the case
may require.

§ 25.2 Scope and applicability of this
part,

(a) The rules of practice in this part
shall be applicable to all adjudicatory
proceedings, under the following statutes,
subject to the administrative procedure
provisions of 5 U.S.C. 554, 556 and 557:

Packers and Stockyards Act, 1921 (7 US.C.
181 et seq.) :

Perishable Agricultural Commodities Act,
1930 (7 U.S.C. 490a et seq.)

Horse Protection Act of 1970 (16 U.S.C. 1821
et seq.)*

Laboratory Animal Welfare Act (Animal Wel-
fare Act) (7 U.S.C. 2131 et seq.)?

Federal Meat Inspection Act (21 US.C. 601
et seq.)!

Poultry Products Inspection Act (21 US.C.
451 et seq.)*

United States Grain Standards Act (7 US.C.
71 et seq.)?

Egg Products Inspection Act (21 US.C, 1031
et seq.)

United States Warehouse Aet (7 U.S.C. 241
et seq.)*

Federal Seed Act (7 U.S8.C. 1551 et seq.)

Virus-Serum-Toxin Act (21 US.C. 161 et
seq.)

25,11
25.12
26.13
26.14
25.16
25.16
25.17

25.18
25.19

{See also the regulations promulgated
under this statute for supplemental rules re-
Iating to particular ciroumstances arlsing
thereunder.

*The rules of practice in this part are ap-
plicable to formal proceedings under the
United States Grain Standards Act for (1)
refusing official inspection; (2) suspension
or revocation of a license; (3) suspension or
revocation of a designation to operate as an
official inspection agency; and (4) dismissal
of an application for a renewal of a license;
or for the return of a license which has been
suspended: Provided, That the respondent
requests that such proceeding be subject to
the administrative procedure provisions In 5
U.S.C. 654, 566, and 557. If such a request is
not made, the Rules of Practice in 7 CFR
Part 26, Subpart C shall apply.
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(b) These rules of practice shall also
be applicable to:

(1> Adjudicatory proceedings under
the Agricultural Marketing Act of 19486
(7 US.C. 1621 et seq.) for the with-
drawal of inspection or grading service;*

(2) Adjudicatory proceedings under
the Animal Quarantine and Related
Laws (21 U.S.C. 111 et seq.) for the sus-
pension or revocation of accreditation of
veterinarians; *

(3) Proceedings for debarment of
counsel under § 25.12(d) of this part;
and

(4) Other adjudicatory proceedings in
which the complaint instituting the pro-
ceeding so provides.

§ 25.3 Definitions,

As used in this part, the terms as de-
fined in the statute under which the pro-
ceeding is conducted and in the regula-
tions, standards, instructions, or orders
issued thereunder, shall apply with equal
force and effect. In addition and except
as may be provided otherwise in this
part:

(a) “Complaint” means the formal
complaint, order to show cause, or other
document by virtue of which a proceed-
ing is instituted.

(b) “Complaint” means the party in-
stituting the proceeding.

(¢c) “Respondent” means the party
proceeded against.

(d) “Judicial Officer” means an of-
ficial of the United States Department of
Agriculture delegated authority by the
Secretary of Agriculture, pursuant to the
Act of April 4, 1940 (7 U.8.C, 450c-459g)
and Reorganization Plan No. 2 of 1953,
(5 U.S.C. 1970 ed., Appendix, p. 550), to
perform the function involved (7 CFR
2.35(a)), or the Secretary of Agriculture
if he exercises the authority so delegated.

(e) “Administrator” means' the Ad-
ministrator of the Agency administering
the statute involved, or any officer or
employee of the Agency to whom author-
ity has heretofore been delegated, or to
whom authority may hereafter be dele-
gated, to act In his stead.

(f) “Hearing Clerk” means the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C. 20250.

(g) “Judge” means any Administrative
Law Judge appointed pursuant to 5 U.S.C.
3105 and assigned to the proceeding
involved.

(h) “Decision’” means: (1) The Judge's
initial decislon made in accordance with
the provisions of 5 U.S.C. 556 and 557,
and includes the Judge's (1) findings and
conclusions and the reasons or basis
therefor on all material issues of fact,
law, or discretion, (i) order, and (iii)
rulings on proposed findings, conclusions
and orders submitted by the parties; and

(2) The decision and order by the Ju-
dicial Officer upon appeal of the Judge’s
decision.

(1) “Hearing” means that part of the
proceeding which involves the submission
of evidence before the Judge for the rec-
ord in the proceeding.

§ 25.4 Institution of proceedings.

(a) Submission of injormation con-
cerning apparent violations, (1) Any in-
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terested person desiring to submit infor-
mation regarding an apparent violation
of any provision of a statute listed in
§ 25.2 or of any regulation, standard, in-
struction, or order issued pursuant
thereto, may file the information with
the Administrator of the agency admin-
istering the statute imvolved in accord-
ance with this section and any applicable
statutory or regulatory provision. Such
information may be made the basis of any
appropriate proceeding covered by the
rules in this Part, or any other appropri-
ate proceeding authorized by the particu-
lar statute or the regulations promul-
gated thereunder.

(2) The information may be submitted
by telegram, by letter, or by a preliminary
statement of facts, setting forth the es-
sential details of the transaction com-
plained of. So far as practicable, the
information shall include such of the fol-
lowing items as may be applicable:

(i) The name and address of each per-
son and of the agent, if any, representing
him in the transaction involved;

(ii) Place where the alleged violation
occurred;

(iii) Quantity and guality or grade of
each kind of product or article involved;

(iv) Date of alleged violation;

(v) Car initial and number, if carlot;

(vi) Shipping and destination points;

(vil) If a sale, the date, sale price,
and amount actually received;

(vii) If a consignment, the date, re-
ported proceeds, gross, net;

(ix) Amount of damage claimed, if
any;

(x) Statement of other material facts,
including terms of contract; and

(xi) So far as practicable, true copies
of all available papers relating to the
transaction complained about, including

shipping documents, letters, telegrams,
invoices, manifests, inspection certifi-
cates, accounts of sales, and any special
contracts or agreements.

(3) Upon receipt of the information
and supporting evidence, the Adminis-
trator shall cause such investigation to
be made as, in his opinion, is justified
by the facts. If such investigation dis-
closes that no violation of the Act or
of the regulations, standards, instruc-
tions, or orders issued pursuant thereto,
has occurred, no further action shall be
taken and the person submitting the in-
formation shall be so informed.

(4) The person submitting the infor-
mation shall not be a party to any pro-
ceeding which may be instituted as a
result thereof and such person shall have
no legal status in any such proceeding,
except as he may be subpoenaed as a
witness or his deposition taken without
expense to him.

(b) Filing of complaint. (1) If there is
reason to believe that a person has vio-
lated or is violating any provision of a
statute listed in § 25.2 or of any regula-
tion, standard, instruction or order is-
sued pursuant thereto, even though not
based upon information furnished under
paragraph (a) of this section, a com-
plaint may be filed with the Hearing
Clerk pursuant to these rules.
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(2) As provided in 5 U.S.C. 558, in any
case, except one of wilfulness or one in
which public health, interest, or safety
otherwise requires, prior to the institu-
tion of a formal proceeding which may
result in the withdrawal, suspension, or
revocation of a “license” as that term is
defined in 5 U.S.C. 551(8), the Admin-
istrator. in an effort to effect an ami-
cable or informal settlement of the
matter, shall give written notice to the
person involved of the facts or conduct
concerned and shall afford such person
an opportunity, within a reasonable time
fixed by the Administrator, to demon-
strate or achieve comnliance with the ap-
plicable requirements of the statute, or
the regulation, standard, instruction or
order promulgated thereunder.

8§ 25.5 Docket number.

Each proceeding, immediately follow-
ing its institution, shall be assigned a
docket number by the Hearing Clerk, and
thereafter the proceeding shall be re-
ferred to by such number.

§25.6 Contents of complaint.

A Complaint shall state briefly and
clearly the nature of the proceeding, the
identification of the complainant and the
respondent, the legal authority and jur-
isdiction under which the proceeding is
instituted, the allegations of fact and
provisions of lJaw which constitute a basis
for the proceeding, and the nature of the
relief sought.

§25.7 Amendment of complaint.

At any time prior to the close of the
hearing, the complaint may be amended.
In case of an amendment significantly
changing the issues, the hearing shall, on
the request of a party, be postponed or
adjourned for a reasonable period. if the
Judge determines that such action is
necessary to avoid prejudice to the party.

§25.8 Answer. -

(a) Filing and service. Within 20 days
after the service of the complaint or such
other time as may be specified therein
(within 10 days after service of the com-
plaint in a proceeding under section 4(d)
of the Perishable Agricultural Commodi-
ties Act, 1930 (7 U.S.C. 499d(d)) the
respondent shall file with the Hearing
Clerk, an answer signed by the respond-
ent or his attorney, The answer shall be
served upon the complainant, and any
other party of record, by the Hearing
Clerk.

(b) Contents. The answer shall: (1)
Clearly admit, deny, or explain each of
the allegations of the Compvlaint and
shall clearly set forth any defense as-
serted by the respondent; or

(2) State that the respondent admits
all the facts alleged in the complaint; or

(3) State that the respondent admits
the jurisdictional allegations of the com-
plaint and neither admits nor denies the
remaining allegations and consents to
the issuance of an order without further
procedure.

(¢) Dejault. Failure to file an answer
within the time provided under § 25.8(a)
shall constitute an admission of the al-

legations in the Complaint and failyre
to deny or otherwise respond to an ).
legation of the Complaint shall constityta
an admission of said allegation, unless
the parties have agreed fo a consent
decision pursuant to § 25.9.

§ 25.9 Consent decision.

At any time before the Judge files his
decision, the parties may agree to the
entry of a consent decision. Such agree-
ment shall be filed with the Hearing
Clerk in the form of a decision signed hy
the parties with appropriate space for
signature by the Judge, and shall con-
tain an admission of at least the juris-
dictional facts, consent to the issuance
of the agreed decision without further
procedure and such other admissions or
statements as may be agreed between the
parties. The Judge may enter such deci-
sion, without further procedure, which
shall have the same force and effect asa
decision issued after full hearing, and
shall become final upon issuance to be-
come in accordance with the terms of the
decision.

§25.10 Procedure uppn failure 10 file
an answer or admission of facts.

The failure to file an answer, or the
admission in the answer of all the ma-
terial allegations of fact contained in the
complaint, shall constitute a waiver of
hearing. Upon such admission of failure
to file, complainant shall file a proposed
decision, along with a motion for the
adoption thereof, both of which shall
be served upon the respondent by the
Hearing Clerk. Within 20 days after serv-
ice of such motion and proposed deci-
sion, the respondent may file with the
Hearing Clerk objections thereto. If the
Judge finds that meritorious objections
have been filed, complainant’s Motion
shall be denied with supporting reasons.
If meritorious objections are not filed,
the Judge shall issue a decision without
further procedure or hearing. Copies of
the decision or denial of complainant’s
Motion shall be served by the Hearing
Clerk upon each of the parties and may
be appealed pursuant to § 25.16. Wherd
the decision as proposed by complainand
is entered, such decision shall becomé
final and effective without further pro-
ceedings 35 days after the date of servicd
thereof upon the respondent, unless there
is an appeal to the Judicial Officer by &
party to the proceeding pursuant (0
§ 25.16: Provided, however, That no de-
cision shall be final for purposes of judi-
cial review except a final decision of the

Judicial Officer upon appeal.
§25.11 Prehearing econferences and
procedure.

(a) Purpose and Scope. Upon motiol
of a party or upon the Judge’s own mo-
tion, the Judge may direct the parties or
their counsel to attend a conference &b
any reasonable time, prior to or during
the course of the hearing, when the
Judge finds that the proceeding would
be expedited by a prehearing conference.
Reasonable notice of the time and place
of the conference shall be given. Th£
Judge may order each of the parties

A
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furnish at or subsequent to the confer-
ence any or all of the following:

(1) An outline of its case or defense;

(2) The legal theories upen which it

il rely;
w1i13: (}:,opies of or a list of documents
which it anticipates introducing at the
hearing; and

(4) A list of anticipated witnesses who
will testify on its behalf. At the discre-
tion of the party furnishing such list of
witnesses, the names of the witnesses
need not be furnished if they are other-
wise identified in some meaningful way
such as & short statement of the type of
evidence they will'offer.

(b) The Judge shall not order any of
the foregoing procedures that a party
can show is inappropriate or unwarrant-
ed under the circumstances of the par-
ticular case. At the conference, the fol-
lowing matters shall be considered:

(1) The simplification of issues;

(2) The necessity or desirability of
amendments to pleadings;

(3) The possibility of obtaining stip-
ulations of facts and of the authenticity,
accuracy, and admissibility of documents,
which will avoid unnecessary proof;

(4) The limitation of the number of
expert or ofher witnesses;

(5) Negotiation, compromise, or set-
tlement of issues;

(6) The exchange of copies of pro-
posed exhibits;

(T) The identification of documents or
matters of which official notice may be
requested;

(8) A schedule to be followed by the
parties for completion of the actions
agreed upon at the conference; and

(9) Such other matters as may expe-
dite and aid in the disposition of the pro-
ceeding.

(c) Reporting. A prehearing confer-
ence will not be stenographically report-
ed nnless so directed by the Judge or un=-
less one of the parties so requests. In the
latter event, the party making the re-
quest shall pay the cost of reporting,

(d) Action in lieu of personal attend-
ance at a conference. In the event the
Judge concludes that his personal at-
tendance and that of the parties or
counsel at a prehearing conference is
unwarranted or impractical, but deter-
mines that a conference would expedite
the proceeding, he may conduct such
conference by telephone or correspond-
ence.

(e) Order. Actions taken as a result of
& conference shall be reduced to a writ-
ten appropriate order, unless the Judge
concludes that a stenographic report
shall suffice, or, if the conference takes
place within 7 days of the beginning of
the hearing, the Judge elects to make a
statement on the record at the hearing
summarizing the actions taken.

I) Related matters. Upon motion of a
respondent, the Judge may order the at-
torney for the complainant to produce
and permit the respondent to inspect
and copy or photograph any relevant
;v ritten or recorded statements or con-

esslons made by such respondent within

the possession. ¢
complatnant ustody or control of the

PROPOSED RULES

§ 25.12 Procedure for hearing.

(a) Request for hearing. Any party
may reguest a hearing on the facts by in-
cluding such request in the complaint or
answer, or by a separate request, in writ-
ing, filed with the Hearing Clerk within
the time in which an answer may be
filed. Failure to request a hearing within
the time allowed for the filing of the an-
swer shall constitute a waiver of such
hearing. Waiver of hearing shall not be
deemed to be a waiver of the right to
make oral argument before the Judicial
Officer upon appeal of the Judge's deci-
sion. In the event the respondent denies
any material fact and fails to file a
timely request for a hearing, the matter
may be set down for hearing on motion
of the complainant or upon the Judge’s
own motion.

(b) Time and place. If any material
issue of fact is joined by the pleadings,
the Judge, upon motion of any of the
parties, jointly or individually, stating
that the matter is at issue and is ready
for hearing, shall set a time and place
for hearing as soon as feasible there-
after, and shall file with the Hearing
Clerk a notice stating the time and place
of hearing. If any change in the time or /
place of the hearing is made, the Judge
shall file with the Hearing Clerk a notice
of such change, which notice shall be
served unon the parties, unless it is made
during the course of an oral hearing and
made a part of the transcript, or actual
notice is given to the parties or their
representatives.

(c) Appearances. The parties may ap-
pear in person or by attorney of record.
Any person who appears as attorney
must conform to the standards of ethical
conduct required of practitioners before
the courts of the United States.

(d) Debarment of counsel. (1) When-
ever a Judge finds that a person acting
as attorney for any party to the proceed-
ing is guilty of unethical or contumacious
conduct, in or in connection with a pro-
ceeding, the Judge may order that such
person be precluded from further acting
as attorney in the proceeding. An appeal
to the Judicial Officer may be taken from
any such order, but no proceeding shall
be delayed or suspended pending dispo-
sition of the appeal: Provided, That the
Judge shall suspend the proceeding for
a reasonable time for the purpose of en-
abling the party to obtain other counsel;.

(ii) Whenever it is found, after notice
and opportunity for hearing, that a per-
son, who is acting or has acted as coun-
sel for another person in any proceeding
before the United States Department of
Agriculture, is unfit to act as such coun-
sel because of such unethical or con-
tumacious conduct, he will be precluded
from acting as counsel in any or all pro-
ceedings before the Department as found
to be appropriate.

(e) Failure to appear. If the respond-
ent, after being duly notified, fails to
appear at the hearing, without good
cause, he shall be deemed to have waived
the right to an oral hearing in the pro-
ceeding and to have admitted any facts
which may be presented at the hear-
ing. Such failure by the respondent shall
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also constitute an admission of all the
material allegations of fact contalned
in the complaint. Complainant shall
have an election whether to follow the
procedure set forth in § 25.10 of these
rules or whether to present evidence, in
whole or in part, in the form of affidavits
or by oral testimony before the Judge.
Failure fo appear at a hearing shall not
be deemed to be a waiver of the right to
be served with a copy of the Judge's de-
cision and to appeal and make oral argu-
ment before the Judicial Officer with re-
spect thereto in the manner provided in
§ 25.16.

(f) Order of proceeding. Except as may
be determined otherwise by the Judge,
the complainant shall proceed first at
the hearing.

(g) Evidence. (1) In General. (i) The
testimony of witnesses at a hearing shall
be on oath or affirmation, subject to
cross-examination, and shall be recorded
verbatim.

(i) Upon a finding of good cause, the
Judge may order that any witness be ex-
amined separately and apart from all
other witnesses except those who may be
parties to the proceeding.

(iif) After a witness called by the com-
plainant has testified on direct examina-
tion, any ofher party may request and
obtain the production of any statement,
or part thereof, of such witness in the
possession of the complainant which re-
lates to the subject matter as to which
the witness has testified. Such produc-
tion shall be made according to the pro-
cedures and subject to the definitions and
limitations prescribed in the Jencks Act
(18 U.S.C. 3500).

(iv) Evidence which is immaterial, ir-
relevant, or unduly repetitious, or which
is not of the sort upon which responsible
persons are accustomed to rely, shall be
excluded insofar as practicable.

(2) Objections, (i) If a party objects
to the admission or rejection of any evi-
dence or fo the limitation of the scope
of any examination or cross-examina-
tion, he shall state briefly the grounds of
such objection, whereunon an automatic
exception will follow if the objection is
overruled by the Judge. The ruling of
the Judge on any objection shall be a
part of the transcript.

(i) Only objections made before the
Judge may subsequently be relied upon
in the proceeding.

(3) Depositions. The deposition of any
witness shall be admitted in the manner
provided in and subject to the provisions
of §25.19, ;

(4) Ecxhibits. Unless the Judge finds
that the furnishing of conies is imprac-
ticable, four copies of each exhibit shaill
be filed with the Judge: Provided, That,
where there are more than two parties
in the proceeding, an additional copy
shall be filed for each additional party.
A true copy of an exhibit may be sub-
stituted for the original.

(5) Official records or documents. An
official record or document, if admissible
for any purpose, shall be admissible in
evidence without the production of the
person who made or prepared the same,
and shall be prima facie evidence of the
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relevant facts stated therein. Such ree-
ord or document shall be evidenced by
any official publication thereof or by a
copy certified by a person having legal
authority to make such certification.

(6) Official notice. Official notice shall
be taken of such matters as are judicially
noticed by the courts of the United States
and of any other matter of technical,
scientific, or commercial fact of estab-
lished character: Provided, That the par-
ties shall be given adequate notice of
matters so noticed, and shall be given
adequate opportunity to show that such
facts are erroneously noticed.

(T) Offer of proof. Whenever evidence
is excluded from the record, the party
offering such evidence may make an offer
of proof, which shall be included in the
transcript. The offer of proof shall con~
sist of a brief statement describing the
evidence excluded. If the exidence con-
sists of a brief oral statement or of an
exhibit, it shall be inserted into the
transeript in tofo. In such event, it shall
be considered a part of the transcript
and record if the Judicial Officer upon
appeal, decides the Judge’s ruling exclud-
ing the evidence was erroneous and
prejudicial, The Judge shall not allow
the insertion of such excluded evidence
in toto if the taking of such evidence
will consume consderable time at the
hearing. If the Judicial Officer decides
the Judge's ruling excluding the evidence
was both erroneous and prefudicial, he
may direct that the hearing be reonened
to permit the taking of such evidence
or for such other purpose in connection
with the excluded evidence as he deems
NECessary.

§25.13 Post-hearing procedure.

ta) Corrections to transcript—(1) At
any time, but not later than the time
fixed for filing provosed findings of fact,
conclusions and order, or briefs, as the
case may be, any party may file a motion
proposing corrections to the transcript.

(2) Unless a party files such a motion
in the manner prescribed, the transeript
shall be presumed, except for obvious
typographical errors, fo be a true, cor-
rect, and complete transcript of the tes-
timony given at the hearing and to con-
tain an accurate descrintion or reference
to all exhibits received in evidence and
made part of the hearing record, and
shall be deemed to be certified without
{further action by the Judge.

(3) At any time prior to the filing of
the Judge's decision and after considera-
tion of any objections filed thereto, the
Judge may issue an order making any
corrections in the transcript which he
finds are warranted, which corrections
shall be entered onto the original tran-
seript by the Hearing Clerk (without ob-
scuring the original text).

(b) Proposed findings of fact, conclu-
slons, order, and briefs. The parties may
file with the Hearing Clerk proposed
findings of fact, eonclusions and orders,
based solely upon the record and on
matters subject to official notice, and
briefs in support thereof. The judge shall
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announce at the hearing a definiie pe-
riod of time within which these docu-
ments may be filed.

(e) Judge’s decision. The Judge, with-
in a reasonable time after the termina-
tion of the period allowed for the flling
of proposed findings of fact, conclusions
and orders, and briefs in support
thereof, shall prepare, upon the basis of
the record and matters officially noticed,
and shall file' with the Hearing Clerk,
his decision, a copy of which shall be
served by the Hearing Clerk upon each
of the parties. Such decision shall be-
come final and effective without further
proceedings 35 days after the date of
service thereof upon the respondent, un-
less there is an appeal to the Judicial
Officer by a party to the proceeding pur-
suant to §25.16: Provided, however,
That no decision shall be final for pur-
poses of judicial review except a final
decision of the Judicial Officer upon
appeal.

§ 25.14 Motions and requests.

(a) General. All motions and requests,
except requests for subpoenas pursuant
to § 25.20, shall be filed with the Hear-
ing Clerk, and shall be served upon all
the parties, except those made on the
record during the oral hearing. The
Judge shall rule upon all motions and
requests filed or made prior to the filing
of his decision. Thereafter, the Judicial
Officer will rule on any motions and
requests.

(b) Motions entertained. Any motion
will be entertained except a motion to
dismiss on the pleadings. All motions
and requests concerning the complaint
must be made within the time allowed
for filing an answer.

(¢) Contents. All written motions and
requests shall state the particular order,
ruling, or action desired and the grounds
therefor.

(d) Response to motions and requests.
Within 10 days after service of any writ-
ten motion or request, or within such
shorter or longer period as may be fixed
by the Judge or the Judicial Officer, an
opposing party may file a response to the
motion or request. The other party shall
have no right to reply to the response;
however, the Judge or the Judicial Offi-
cer, In his discretion, may order that a
reply be filed.

(e) Certification to the Judicial
Officer. The submission or certification
of any motion, request, objection, or
other question to the Judicial Officer
prior to the filing of an appeal pursuant
to §25.16 shall be made by and in the
discretion of the Judge, The Judge may
either rule upon or certify the motion,
request, objection, or other question to
the Judicial Officer, but not both.
§25.15 Judges.

(a) Assignment. No Judge shall be
assigned to serve in any proceeding who

(1) has any pecuniary interest in any
matter or business involved in the pro-
ceeding, (2) is related within the third

degree by blood or mariage to any party

to the proceeding, or (3) has participateq
in the investigation preceding the instj.
tution of the proceeding or in the de-
termination that it should be instituteq
or in the preparation of the complaint
or in the development of the evidence
to be introduced therein.

(b) Disqualification of Judge. (1) Any
party to the proceeding may, by motion
made to the Judge, request that the
Judge disqualify himself and withdraw
from the proceeding. Such motion shall
set forth with particularity the grounds
of alleged disqualification. The Judge
may then either rule upon or certify the
motion to the Secretary, but not both.

(2) A Judge shall withdraw from any
proceeding in which he deems himself
disqualified for any reason.

(¢) Ex parte communications. At no
stage of the proceeding between its in-
stitution and the issurance of the final
decision shall the Judicial Officer or the
Judge discuss ex parte the merits of the
proceeding with any person who is con-
nected with the proceeding in an advoca-
tive or in an Investigative capacity, or
with any representative of such person;
Provided, That procedural matters shall
not be included within this limitation;
and Provided, further That the Judicial
Officer or Judge may discuss the merits of
the case with such a person if all parties
to the proceeding, or their representa-
tives, have been given an opportunity to
be present. Any memorandum or other
communication addressed to the Judcial
Officer or a Judge, during the pendency
of the proceeding, and relating to the
merits thereof, by of on behalf of any
party, shall be filed with the Hearing
Clerk. A copy thereof shall be served upon
each other party to the proceeding, and,
in the discretion of the Judge or the Ju-
dicial Officer, opportunity may be given
each other party to file a reply thereto
within a snecified period. If the ex parte
communication is made orally a memo-
randum setting forth the substance of
the communication shall be prepared by
the Judge or Judicial Officer and filed in
the docket of the rroceeding.

(d) Powers. Subject to review as pro-
vided elsewhere in this part, the Judge,
in any proceeding assigned to him shall
have power to;

(1) Rule upon motions and requests;

(2) Set the time and place of prehear-
ing conference and the hearing, adjourn
the hearing from time to time, and
change the time and place of hearing:

(3) Administer oaths and affirma tions;

(4) JIssue subpoenas as authorized bF_
the statute under which the proceeding I8
conducted requiring the attendance and
testimony of witnesses and the produe-
tion of books, contraets, papers, and
other documentary evidence at the hear~
ing;

(5) Summons and examine v.:itnessea‘
and receive evidence at the hearing:

(6) Take or order the taking of dep-
ositions as authorized under these yules;

(T) Admit or exclude evidence;

(8) Hear oral argument on facts or
law;
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(9) Do all acts and take all measures
necessary for the maintenance of order,
including the exclusion of contumacious
counsel or other persons;

(10) Take all other actions authorized
under these rules.

(e) Who may act in the absence of the
Judge. In case of the absence of the
Judge or his inability to act, the powers
and duties to be performed by him under
these rules of practice in connection vylt.h
a proceeding assigned to him may, with-
out abatement of the proceeding unless
otherwise directed by the Chief Judge,
be assigned to any other Judge.

§25.16 Appeal to Judicial Officer.

(a) Filing of petition. Any party who
disagrees with a Judge’s decision, or any
part thereof, or any ruling by the Judge
or any alleged deprivation of rights, may
appeal such decision to the Judicial
Officer by filing an appeal petition with
the Hearing Clerk within 30 days after
service of said decision on said party. As
provided in § 25.12(g) (2), objections re-
garding evidence or a limitation regard-
ing examination or cross-examination
made before the Judge may be relied
upon in an appeal. Each issue set forth in
the petition, and the arguments thereon,
shall be separately numbered; shall be
plainly and concisely stated; and shall
contain detailed citations of the record,
statutes, regulations or authorities being
relied upon in support thereof. A brief
may be filed in support of the appeal
simultaneously with the petition.

(b) Response to appeal petition. With-
In twenty days after the seryvice of a copy
of an appeal petition and any brief in
suport thereof, filed by a party to the
proceeding, any other party may file with
the Hearing Clerk a response in support
of or in opposition to the appeal.

(¢c) Transmittal of record. Whenever
an appeal of a Judge's decision is filed
and a response thereto has been filed or
time for filing a response has expired, the
Hearing Clerk shall transmit to the Judi-
cial Officer the record of the proceeding.
Such record shall include: the pleadings;
motions and requests filed and rulings
thereon; the transcript of the testimony
taken at the hearing, together with the
exhibits filed therein; any documents or
papers filed in connection with a pre-
hearing conference; such proposed find-
Ings of fact, conclusions, and orders, and
briefs in support thereof, as may have
been filed in connection with the pro-
ceeding; the Judge’s decision; such ex-
ceptions, statements of objections and
briefs in support thereof as may have
been filed in the proceeding; and the
appeal petition, and such briefs in sup-
bort thereof and responses thereto as
may have been filed in the proceeding.

(d) Oral argument. A party bringing
an appeal may request, within the pre-
scribed time for filing such appeal, an
obportunity for oral argument before the
Judicial Officer. Within the time allowed
for filing g response, appellee may file a
Tequest in writing for opportunity for
such an oral argument. Failure to make
Such request in writing, within the pre-
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scribed time period, shall be deemed a
waiver of oral argument. The Judicial
Officer in his discretion, may grant, re-
fuse, or limit any request for oral argu-
ment. Oral argument shall not be tran-
scribed unless so ordered in advance by
the Judicial Officer for good cause shown
upon request of a party or upon his own
motion.

(e) Scope of argument. Argument to be
heard on appeal, whether oral or on brief,
shall be limited to the issues raised in the
appeal, except that if the Judicial Officer
determines that additional issues should
be argued, the parties shall be given
reasonable notice of such determination,
so as to permit preparation of adequate
arguments on all issues to be argued.

(f) Notice of argument; postponement.
The Hearing Clerk shall advise all parties
of the time and place at which oral argu-
ment will be heard. A request for post-
ponement of the argument must be made
by motion filed a reasonable amount of
time in advance of the date fixed for
argument.

(g) Order and content of argument.
The appellant is entitled to open and
conclude the argument. The opening
argument shall include a concise state-
ment of the case.

(h) Submission on briefs. By agree-
ment of the parties, an appeal may be
submitted for decision on the briefs, but
the Judicial Officer may direct that the
appeal be argued orally.

(i) Decision of the Judicial Officer on
appeal. As soon as practicable after the
receipt of the record from the Hearing
Clerk, or, in case oral argument was had,
as soon as practicable thereafter, the
Judicial Officer upon the basis of and
after due consideration of the record and
any matter of which official notice is
taken, shall rule on the appeal. If the
Judicial Officer decides that no change
or modification of the Judge's decision is
warranted, he may adopt the Judge's de-
cision as the final order of the Judicial
Officer, preserving any right of the party
bringing the appeal to seek judicial re-
view of such decision in the proper
forum. A final order issued by the Ju-
dicial Officer shall be filed with the Hear-
ing Clerk. Such order may be regarded
by the respondent as final for purposes
of judicial review without filing a peti-
tion for rehearing, reargument, or con-
sideration of the decision of the Judicial
Officer.

§ 25.17 Petitions for reopening hear-
ing; for rehearing or reargument of
proceeding; or for reconsideration of
the decision of the Judicial Officer.

(a) Petition requisite. (1) Filing; serp-
ice; ruling. An application for reopening
the hearing to take further evidence, or
for rehearing or reargument of the pro-
ceeding, or for reconsideration of the de-
cision of the Judicial Officer, must be
made by petition filed with the Hearing
Clerk. Every such petition must state
specifically the grounds relied upon. Any
such petition filed prior to the filing of
the Judge’s decision shall be ruled upon
by the Judge, and any such petition filed
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thereafter shall be ruled upon by the
Judicial Officer.

(2) Petition to reopen hearing. A peti-
tion to reopen a hearing to take further
evidence may be filed at any time prior to
the issuance of the decision of the
Judicial Officer. Every such petition shall
state briefly the nature and purpose of
the evidence to be adduced, shall show-
that such evidence is not merely ecumula-
tive, and shall set forth a good reason
why such evidence was not adduced at
the hearing.

(3) Petition to rehear or reargue pro-
ceeding, or to reconsider the decision of
the Judicial Officer. A petition to rehear
or reargue the proceeding or to recon-
sider the decision of the Judicial Officer
shall be filed within 10 days after the
date of service of such decision upon the
party filing the petition. Every petition
must state specifically the matters
claimed to have been erroneously decided
and alleged errors must be briefly stated.

(b) Procedure for disposition of peti-
tions. Within twenty days following the
service of any petition provided for in
this section, any party to the proceeding
may file with the Hearing Clerk a reply
thereto. As soon as practicable thereaf-
ter, the Judge or the Judicial Officer, as
the case may be, shall announce his de-
termination whether to grant or deny the
petition. The decision of the Judicial Of-
ficer shall automatically be stayed pend-
ing the determination to grant or deny a
timely petition directed to him. Such de-
cision shall not be final for purposes of
Jjudieial review until the petition is denied
or the decision is affirmed or modified
pursuant to the petition and the time for
Jjudicial review shall begin to run upon
the filing of such final action on the peti-
tion. In the event that any such petition
is granted, the applicable rules of prac-
tice, as set out elsewhere herein, shall be
followed. A person filing a petition un-
der this section shall be regarded as the
moving party, although he shall be re-
ferred to as the complainant or respond-
ent, depending upon his designation in
the original proceeding.

§25.18 Filing; service; extensions of
time: and computation of time.

(a) Filing; number of copies. Except as
otherwise provided in this section, all
documents or papers required or author-
ized by the rules in this part to be filed
with the Hearing Clerk shall be filed in
quadruplicate: Provided, That, where
there are more than two parties in the
proceeding, an additional copy shall be
filed for each additional party. Any docu-
ment or paper, required or authorized un-
der the rules in this part to be filed with
the Hearing Clerk, shall, during the
course of an oral hearing, be filed with
the Judge.

(b) Service; proof of service. Copies of
all such documents or papers required or
authorized by the rules in this part to be
filed with the Hearing Clerk shall be
served upon the parties by the Hearing
Clerk, or by some other employee of the
Department, or by a U.S. Marshal or his
deputy. Service shall be made either (1)
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by delivering a copy of the document or
paper to the individual to be served or to
a member of the partnership to be served,
or to the president, secretary, or other
executive officer or any director of the
corporation or association to be served,
or to the attorney of record representing
such individual, partnership, corporation,
organization, or association; or (2) by
leaving a copy of the document or paper
at the principal office or place of business
or residence of such individual, partner-
ship, corporation, organization, or asso-
ciation, or of his or its attorney or agent
of record and mailing by regular mail
another copy to suich person at such ad-
dress; or (3) by registering or certifying
and mailing a copy of the document or
paper, addressed to such individual, part-
nership, corporation, organization, or as-
sociation, or to his or its attorney or
agent of record, at his or its last known
residence or principal office or place of
business: Provided, That if the registered
or certified document or paper is re-
turned undelivered because the addressee
refused or failed to accept delivery, the
document or paper shall be served by re-
mailing it by regular mail, Proof of sery-
ice hereunder shall be made by the cer-
tificate of the person who actually made
the service: Provided, That if the service
be made by mail, as outlined in para-
graph (b)(3) of this section, proof of
service shall be made by the return post-
office receipt, in the case of registered or
certified mail, or by the certificate of the
person who mailed the matter by regu-
lar mail, The certificate and post-office
receipt contemplated herein shall be filed
with the Hearing Clerk, and the fact of
filing thereof shall be noted in the record
of the proceeding.

(¢) Extensions of time. The time for
the filing of any document or paper re-
quired or authorized under the rules in
this part to be filed may be extended
by the Judge prior to the filing of his
decision and by the Judicial Officer
thereafter, if, in the judgment of the
Judge or the Judicial Officer, as the case
may be, there is good reason for the ex-
tension. In all instances in which time
permits, notice of the request for exten-
sion of the time shall be given to the
other party with opportunity to submit
views concerning the request.

(d) Effective dale of filing. Any docu-
ment or paper required or authorized
under the rules in this part to be filed
shall be deemed to be filed at the time
when it reaches the Hearing Clerk; or,
if authorized to be filed with another
officer or-employee of the Department it
shall be deemed to be filed at the time
when it reaches such officer or employee.

(e) Computation of time. Saturdays,
Sundays and Federal holidays shall be
included in computing the time allowed
for the filing of any document or paper:
Provided, That, when such time expires
on a Saturday, Sunday or Federal holi-
day, such period shall be extended to
include the next following business day.

§ 25,19 Depositions.

(a) Application for taking deposition.
Upon the application of a party to the
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proceeding, the Judge may, at any time
after the filing of the complaint, order
the taking of testimony by deposition.
The application shall be in writing, shall
be filed with the Hearing Clerk, and shall
set forth: (1) The name and address of
the proposed deponent; (2) the name
and address of the person (referred to
hereafter in this section as the “officer”)
qualified under the regulations in this
part to take depositions, before whom
the proposed examination is to be made:
(3) the proposed time and place of the
examination, which shall be at least 15
days after the date of the mailing of the
application; and (4) the reasons why
such deposition should be taken, which
shall be solely for the purpose of elic-
iting testimony which otherwise might
not be available at the time of hearing,
for use as provided in paragraph (g) of
this section.

(b) Judge’s order jor taking deposition.
If the Judge finds that the testimony may
not be otherwise available at the hear-
ing, he may order the taking of the
deposition. The order shall be filed with
the Hearing Clerk, shall be served upon
the parties, and shall state: (1) The time
and place of the examination; (2) the
name of the officer before whom the ex-
amination is to be made; and (3) the
name of the deponent. The officer and
the time and place need not be the same
as those suggested in the application.

(e) Qualification of officer. The depo-
sition shall be made before the Judge or
before an officer authorized by the law
of the United States or by the law of the
place of the examination. to administer
oaths, or before an officer authorized by
the Secretary to administer oaths.

(d) Procedure on examination. (1)
Deponent shall be examined under oath
or affirmation and shall be subject to
cross-examination. The testimony of the
deponent shall be recorded by the officer
or by some person under his direction
and in his presence. In lieu of oral ex-
amination, parties may transmit written
questions to the officer prior to the ex-
amination and the officer shall propound
such questions to the deponent.

(2) The applicant shall arrange for
the examination of the witness either by
oral examination, or by written questions
upon agreement of the parties or as di-
rected by the Judge. If the examination
is conducted by means of written ques-
tions, copies of the questions shall be
served upon the other party to the pro-
ceeding and filed with the officer at least
10 days prior to the date set for the
examination unless otherwise agreed,
and the other party may serve cross
questions and file them with the officer
at any time prior to the time of the
examination.

(e) Signature by witness. The trans-
cript of the deposition shall be read to or
by the deponent, unless such reading is
waived by the parties and the deponent.
Any changes which the deponent wishes
to make shall be entered upon the deposi-
tion by the officer, with a statement of
the reasons given by the deponent for
such changes. The deposition shall be
signed by the deponent, unless the par-

ties by stipulation waive such signing
or unless the deponent is ill or cannot he
found or refuses to sign. If the deponent
does not sign the deposition, the officer
shall sign and shall state on the record
the reason why the deponent did not
sign. In such case the deposition shal
be as valid as though signed by the de-
ponent, unless the Judge finds that the
reason given by the deponent for his re-
fusal to sign requires rejection of the
deposition in whole or in part.

(f) Certification by officer. The officer
shall certify on the deposition that the
deponent was duly sworn by him and that
the deposition is a true record of the
deponent’s testimony. He shall then se-
curely seal the deposition, together with
one copy thereof (unless there are more
than two parties in the proceeding, in
which‘cavse there should be another copy
for each additional party), in an en-
velope and mail the same by registered
or certified mail to the Hearing Clerk,

(2) Use of deposition. A deposition or-
dered and taken in accordance with the
provisions of this section may be used in
a proceeding under these rules if the
Judge finds that the evidence is other-
wise admissible and (1) that the witness
is dead; (2) that the witness is unable
to attend or testify because of age, sick-
ness, infirmity, or imprisonment: (3)
fthat the party offering the deposition
has endeavored to procure the attend-
ance of the witness by subpoena, hut
has been unable to do so; or (4) that
such exceptional eircumstances exist as
to make it desirable, in the interests of
justice; to allow the deposition to be used.
If the party upon whose application the
deposition was taken refuses to offer it
in evidence, any other party may offer
the deposition or any part thereof in
evidence, If only part of a deposition is
offered in evidence by a party, an ad-
verse party may require him to introduce
any other part which ought in fairness
to be considered with the part intro-
duced, and any party may introduce any
other parts.

§25.20 Subpoenas.®

(a) Issuance of subpoenas. The attend-
ance of witnesses and the production
of documentary evidence from any place
in the United States on behalf of any
party to the proceeding may be required
by subpoena at any designated place of
hearing. Subpoenas may be issued by the
Judge upon a reasonable showing by the
applicant of the grounds, necessity, and
reasonable scope thereof, and with re-
spect to subpoenas for the production of
documents, the request shall also show
their competency, relevancy. and ma-
teriality. All requests for subpoenas shall
be in writing, unless waived by the Judge
for good cause shown, Except for good
cause shown, requests for subpoenas
shall be submitted by the applicant 0
the Judge at least 10 days prior to the
date set for the hearing. :

(b) Service of subpoenas. Subpoenas
may be served (1) by a United States
Marshal or his deputy, or (2) by any
other person who is not less than 18
years of age, or (3) by registering or

16, 1976




certifying and mailing a copy of the
subpoena addressed to the person to be
served at his or its last known principal
place of business or residence. Proof of
service may be made by the return of
service on the subpoena by the United
States Marshal or his deputy; or, if
served by an employee of the Depart-
ment, by a certificate stating that he
personally served the subpoena upon
the person named therein; or, if served
by another person, by an affidavit of such
person stating that he personally served
the subpoena upon the person named
therein; or, if service was by registered
or certified mail, by an affidavit made by
the person mailing the subpoena that it
was mailed as provided herein and by
the signed return post-office receipt:
Provided, That the return receipt with-
out an affidavit or certificate of mailing
shall be sufficient proof of sexvice. In
making personal service, the person
making service shall leave a copy of the
subpoena with the person subpoenaed,
or, if such person is not immediately
available, with any other responsible
person residing or employed at the place
of residence or business of the person
subpoenaed. The original of the
subpoena, bearing or accompanied by the
required proof of service, shall be re-
turned to the official who issued the
same. The party at whose instance a
subpoena is issued shall be responsible
for the service thereof.

§25.21 Fees of witnesses.

Witnesses summoned under these rules
of practice shall be paid the same fees
and mileage that are paid witnesses in
the courts of the United States, and wit-
nesses whose depositions are taken, and
the persons taking the same, shall be en-
titled to the same fees as are paid for like
services in the courts of the United
Btates. Fees shall be paid by the party at
whose instance the witness appears or
the deposition is taken.

[FR Doc,76-17481 Filed 6-15-76;8:45 am|

DEPARTMENT OF COMMERCE
National Bureau of Standards
[ 15 CFR Part 270 ]
ENERGY-RELATED INVENTIONS
Procedures for Evaluating

Notice is hereby given that the National
Bureau of Standards proposes to amend
Title 15 of the Code of Federal Regula-
tions by adding a new Part 270 prescrib-
ing procedures for the evaluation of en-
ergy-related inventions, These procedures
are issued pursuant to section 14 of the
Federal Nonnuclear Energy Research
and Development Act of 1974 (Pub. L.

93-577, dated December 31, 1974; 42
U.8.C. 5901, et seq.).

Interested persons are invited to sub-
mit written comments or suggestions for
consideration in connection wiith the
Dfoposed procedures to the Director, Na-
tional Bureau of Standards, Washington,
D.C. 20234, on or before July 16, 1976.
The final procedures will be published in
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the FEpERAL REGISTER after consideration
of all such comments and will become ef-
fective 30 days after final publication.

Dated: June 10, 1976.

ERNEST AMBLER,
Acting Director.

PART 270—PROCEDURES FOR THE
EVALUATION OF ENERGY-RELATED IN-
VENTIONS

Sec,

270.0 Purpose.

270.1 Definitions.

270.2 Submission of invention disclosures.

270.3 Energy-related invention evaluation
request form.

2704 Statement of nondisclosure forms.

270.5 Nondisclosure provisions for evalua-
tion contracts.

270.6 Conflict of interest.

2707 Restricted access to invention disclo-
sures.

2708 Review and evaluation.

270.9 Recommendations on Invention dis-

closures.

AvurrHoRITY: Sec. 14, Pub. L. 93-577, dated
December 31, 1974, 88 Stat. 1894; 42 U.S.C.
5913.

§ 270.0 Purpose.

(a) The Federal Nonnuclear Energy
Research and Development Act of 1974
(Pub. L. 93-577, dated December 31, 1974;
42 U.S.C. 5901, et seq.), hereinafter re-
ferred to as the Act, establishes a com-~
prehensive, national program for re-
search and development of all potentially
beneficial energy sources and utilization
technologies. This program is to be car-
ried out by the Administrator of the
Energy Research and Development Ad-
ministration (ERDA).

(h) Section 14 of the Act directs the
National Bureau of Standards (NBS) to
“give particular attention to the evalua-
tion of all promising energy-related in-
ventions, particularly those submitted by
individual inventors and small compa-
nies for the purpose of obtaining direct
grants from the Administrator” of
ERDA. The purpose of this part is to
promulgate regulations in the implemen-
tation of section 14 of the Act.

§ 270.1 Definitions.

As used in this part:

(a) “Office” means the Office of En-
ergy-Related Inventions.

(b) “Invention™ means any invention
which may be used to conserve energy,
provide a new source of energy, improve
a method of harnessing known or dis-
covered energy supplies, or improve or
protect the environment in the process
of any of the foregoing, except nuclear
energy.

(¢) “Invention disclosure” means a
written description of an invention.

(d) “Department” means the United
States Department of Commerce.

§270.2 Submission of invention dis-
closures.

(a) Any person may submit an inven-
tion disclosure to the Office for evalua-
tion of the invention described therein
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for the ultimate purpose of obtaining
support from ERDA. The invention dis-
closure shall be accompanied by a com-
pleted Energy-Related Invention Evalu-
ation Request form, which is specified
in § 270.3 of this part.

(b) All correspondence related to an
invention disclosure or inquiries related
to section 14 of the Act should be ad-
dressed to:

Office of Energy-Related Inventions, National

Bureau of Standards, Washington, D.C.

20234.

§ 270.3 Energy-related inventions eval-
uation request form.

(a) The Office shall furnish an En-
ergy-Related Invention Evaluation Re-
quest form to any person who desires to
submit an invention disclosure for the
purpose set out in § 270.2 of this part.
The form shall include, either directly
or by reference:

(i) A statement of policy;

(i) A description of the invention
evaluation program of the Office;

(iii) An outline of the information re-
quired of the submitter, which shall in-
clude an invention disclosure in the Eng-
lish language, with drawings where
appropriate, sufficiently complete in
technical detail to convey a clear under-
standing of the purpose, consfruction,
and operation of the invention described
in such disclosure;

(iv) A brief description of the safe-
guards to be taken in handling inven-
tion disclosures to protect the proprie-
tary rights of persons submitting such
disclosures;

(v) A Memorandum of Understanding
setting forth the conditions under which
NBS shall accept an invention disclosure
for evaluation of the invention described
therein, which shall be signed by the
person who submits the invention dis-
closure as a prerequisite to the evaluation
of the invention deseribed in such dis-
closure; and

(vi) Other information deemed re-
levant.

(b) Where the Government is entitled
to the entire right, title, and interest in
an invention and such invention is de-
seribed in an invention disclosure to be
submitted for the purpose set out in
§ 270.2 of this part, the Office shall fur-
nish to the submitter an Energy-Related
Invention Evaluation Request form
which shall include subparagraphs (a)
(i), (i), and (i) of this section and
which may omit subparagraphs (a) (iv)
and (v) thereof.
§270.4 Statement

forms.

The Office shall require that those
Government employees, who administer
or perform the evaluations of inventions
described in invention disclosures, sign
Statement of Nondisclosure forms. The
form shall include, either directly or by
reference:

(a) A brief description of the safe-
guards to be taken in handling the in-
vention disclosures to protect the pro-

of

nondisclosure
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prietary rights of persons submitting
such disclosures;

(b) When the person, who is to sign
the Statement of Nondisclosure form, is
a Department employee, a statement in-
dicating that such person has read and
understood 15 CFR 0.735-15(b), which
prohibits the use of inside information
by a Department employee, and 15 CFR
0.735-15(d), which prohibits the dis-
closure of restricted information; and

(¢) When the person, who is to sign
the Statement of Nondisclosure form, is
a Government officer or employee, a
statement indicating that such person
has read and understood 18 U.S.C. 1905,
which provides for criminal penalties
which may be imposed on a Government
officer or employee for the unauthorized
disclosure of confidential information,
including trade secrets, which comes to
such person in the course of his employ-
ment or official duties.

§ 270.5 Nondisclosure provisions
evaluation contracts.

(a) In any contract awarded by the
Department or NBS for the evaluation of
an invention described in an inyention
disclosure or for any other task for which
a contractor receives an invention dis-
closure in- confidence, the contractor
shall agree in writing to comply with the
following safeguards:

(i) To establish and maintain pro-
cedures for holding such invention dis-
closure in confidence;

(ii) To obtain a signed statement
from each person to whom an invention
disclosure will be shown that such dis-
closure was received in confidence and
shall be kept in confidence by such per-
son; said statement, which may apply to
more than one invention disclosure or
contract, shall be provided by the con-
tracting officer and, upon the signing
thereof, shall be returned to the con-
tracting officer;

(iii) To furnish the contracting officer
a description of the procedures specified
in paragraph (a) () of this section so
that their effectiveness' may be deter-
mined and evaluated, and to make any
reasonable changes in such procedures as
may be requested by the contracting of-
ficer to increase their effectiveness;

(iv) To use the information in the
invention disclosure only in the per-
formance of the work called for in th
contract; .

(v) Not to disclose information in the
invention disclosure to anyone except as
provided in the contract, without the
prior written authorization of the con-
tracting officer;

(vi) Not to make, have made, or permit
to be made any copies of the invention
disclosure, or any portion thereof, ex-
cept those copies necessary for the per-
formance of the work called for in the
contract; each necessary copy shall con-
tain a proprietary legend appearing on
the first or title page of the invention dis-
closure; and

(vii) To mark the title page of each
report called for in the contract with a
legend, provided by the Office, which

for
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shall specify the restrictions on distribu-
tion of the report and, when appropriate,
the property rights in the information
in the report.

(b) Each contract, requiring access to
invention disclosures, shall provide that
in the event the contractor engages an
outside consultant to perform the work
called for in the contract, the contractor
shall, prior to disclosing the invention
disclosure to the consultant, bind the
consultant to a written agreement which
shall contain all the nondisclosure pro-
visions in the contract. The contractor
shall provide the contracting officer with
a copy of such agreement.

(¢) When a contract for the evalua-
tion of an invention described in an in-
vention disclosure requires the perform-
ance of commercial feasibility studies,
the contract shall provide that the con-
tractor, notwithstanding the provisions
of paragraph (a) of this section, may, in
performing an analysis of the market
potential of the invention, disclose to a
third party the class of systems, devices
or methods to which the invention be-
longs, and may disclose to such party in
general terms the results achieved by,
and the characteristics of, the system,
device or method comprising the inven-
tion.

§ 270.6 Conflict of interest.

Each contract, requiring access to in-
vention disclosures, shall provide that if,
upon examination of an invention dis-
closure, the contractor is aware that it
has any financial interest in or any rela-
tion with a third party which might af-
fect the integrity and impartiality of its
performance of the work specified in the
contract, the contractor shall provide
the contracting officer with a complete
written report of such interest or rela-
tion prior to undertaking the work and
shall not proceed with the work without
the prior written authorization of the
contracting officer. The authorization
of the contracting officer is required to
assure that the integrity and impartial-
ity of the confractor’'s performance of
the work specified in the contract shall
not be affected by such financial inter-
est or relation.

§ 270.7 Restricted access to invention
disclosures.

(a) When an invention disclosure is
not accompanied by a signed Memoran-
dum of Understanding, specified in
§ 270.3(a) (v) of this part, such disclosure
shall be handled for processing only,
such as recording, classifying, safekeep-
ing and determining whether the inven-
tion disclosure is complete and complies
with other NBS requirements concern-
ing the preparation of an invention dis-
closure. During the processing the dis-
tribution of the invention disclosure shall
be restricted to the personnel in the Office
who have been designated by the Chief of
the Office to carry out the processing
functions and deferminations called for
in this paragraph. Moreover, the inven-
tion disclosure shall not be processed be-
yond the Office of any purpose prior to

receipt of a signed Memorandum of Up-
derstanding.

(b) When an invention disclosure is
accompanied by a signed Memorandum
of Understanding, such disclosure may
be released to any person, who needs the
information in the disclosure for ad-
ministrative purposes, or for evaluation
of the invention described in such dis-
closure, and who has signed a Statement
of Nondisclosure form specified in § 270.-
4 of this part, or who is authorized to
receive the invention disclosure pursuant
to a contract with the Department or
NBS.

(¢c) In no event shall an invention dis-
closure be released to any person not
specified in paragraph (a) or (b) of this
section without the prior written authori-
zation of the NBS Legal Adviser.

(d) Notwithstanding the provisions of
paragraphs (b) and (e¢) of this section
and § 270.8 of this part, an invention de-
sceribed in an invention disclosure, in
which the Government is entitled to the
entire right, title, and interest, may be re-
viewed and evaluated without receiving
a signed Memorandum of Understanding
specified in § 270.3(a) (v) of this part.

(e) After the Office has completed ifs
review and evaluation of an invention
disclosure pursuant to § 270.8 of this part,
the Office, with the prior written permis-
sion of the person who submitted such
disclosure, may forward the disclosure to
ERDA: .

(1) Without regard to the provisions of
paragraphs (b) and (¢) of this section;
and

(ii) With the understanding between
the Office and ERDA that such disclosure
shall be handled in accordance with the
procédures established by ERDA for the
protection of proprietary information.

When such permission is not obtained
by the Office, the Office may nevertheless
forward such invention disclosure to
ERDA subject to the provisions of para-
graphs (b) and (¢) of this section.

(f) Notwithstanding the provisions of
any section of this part, the disclosure of
any information in or related to an in-
vention disclosure shall be subject to:

(i) The provisions of the Freedom of
Information Act (5 U.S.C. 552), and the
Department’s regulations published in
the implementation thereof;

(ii) The provisions of any statute which
requires the submission of information
to a standing committee of the Congress,
including each subcommittee thereof;
and

(iii) Release to a third party pursuant
to an order of a court of competent ju-
risdiction.

§270.8 Review and evaluation.

(a) When an invention disclosure 13
accompanied by the signed Memorandum
of Understanding specified in §270.:§t.a_*
(v) of this part, it shall receive a prelimi-
nary review to determine whether it 15
complete and sufficient and describes an
invention which may be a potentially
beneficial source of energy subject ¥
utilization technologies.
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(b) After completion of a preliminary
review, the Office may undertake or have
undertaken an evaluation of the enven-
tion in an invention disclosure which
shall include: ta

(i) An assessment of the validity of the
technical assumptions and statements
which are made in the invention disclos-
ure concerning the invention;

(ii) An assessment of the potential of
the invention for energy conservation,
utilization, and production;

(iii) An assessment of the potential of
the commercial utilization of the inven-
tion: and

(v) A recommendation on whether
ERDA should support the invention.

(¢) Invention disclosures submitted to
the Office normally shall be evaluated in
the order in which they are achieved ex-
cept in those cases wher the Chief of the
Office determines that the advancement
of an invention disclosure would improve
the effectiveness of the program estab-
lished by Section 14 of the Act.

(d) When a preliminary review and/or
evalution of an invention requises a capa-
bility which is not available at NBS, the
Office may enter into a contract for the
performance of such review and/or eval-
uation with a qualified individual or firm
in the private sector or into an agreement
with another Federal Government de-
partment or agency for the same purpose.

§270.9 Recommendations on Invention
Disclosures.

(a) Based on the review or evaluation
of an invention pursuant to § 270.8 of
this part, the Office shall decide whether
or not to recommend the invention to
ERDA for support and shall inform
ERDA and the person who submitted the
invention disclosure of such decision.

(b) Subject to the provisions of § 270.-
T(e) of this part:

(1) Where the Office recommends an
Invention to ERDA for support, the Of-
fice shall furnish a report to ERDA which
documents the basis for the recommen-
dation; and

(ii) Where the Office decides not to
recommend an invention to ERDA, a re-
port which documents the basis of its de-
cision shall be forwarded to ERDA upon
its request.

[FR Doc.76-17532 Filed 6-15-76;8:45 am]

National Oceanic and Atmospheric
Administration

[ 50 CFR Part 216 ]

DEPLETED SPECIES OF MARINE
MAMMALS

Proposed Designation

Section 112(a) of the Marine Mammal
Protection Act of 1972 as amended, (16
U.S.C. 1361-1407, the Act) authorizes the
Secretary to prescribe such regulations
asv are necessary and appropriate to car-
tr}} op‘t the purposes of the Act. The au-

10rity of the Secretary under the Act
tlas been delegated to the Director, Na~

Onal Marine Fisheries Service, National
ggganic and Atmospheric Administra-
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Pursuant to this authority, the Direc-
tor proposes to designate the Hawaiian
monk seal (Monachus schauinslandi) as
depleted throughout its range. The Act
defines depletion or depleted as “any case
in which the Secretary, after consulta-
tion with the Marine Mammal Commis-
sion and the Committee of Scientific Ad-
visors on Marine Mammals established
under Title IT of this Act, determines
that the number of individuals within a
species or population stock: (a) has de-
clined to a significant degree over a pe-
riod of years; (b) has otherwise declined
and that if such decline continues, or is
likely to resume, such species would be
subject to the provisions of the Endan-
gered Species Act of 1973; or (c) is below
the optimum carrying capacity for the
species or stock within its environment.”

The Director has consulted with the
Marine Mammal Commission and its
Committee of Scientific ‘Advisors on Ma-
rine Mammals, and has concluded that
the status of the Hawaiian monk seal is
such that proposing its designation as
depleted pursuant to the Act is appro-
priate. This species is found throughout
the Hawailan Archipelago, but is known
to breed only on the islands of the Lee-
ward chain, including French Frigate
Shoals, Laysan Island, Lisianski Island,
Pearl and Hermes Reef, Midway Atoll
and Kure Atoll. Current population esti-
mates indicate that the numbers of monk

seals have been decreasing in recent

years.

The proposed regulations would desig-
nate the Hawaiian monk seal to be a de-
pleted species, bringing it within the pro-
visions of section 101(a) (3) (B) of the
Act. Section 101(a) (3) (B), as amended,
states: “Except for scientific research
purposes as provided for in paragraph
(1) of this subsection, during the mora-
torium no permit may be issued for the
taking of any marine mammal which is
classified as belonging to an endangered
species or a threatened species pursuant
to the Endangered Species Act of 1973
or has been designated by the Secretary
as depleted, and no importation may be
made of any such mammal.” The pro-
posed revision of § 216.31 makes it clear
that public display permits may not be
issued for any depleted species.

The Director has determined that the
proposed designation of the Hawaiian
monk seal as a deplefed species is not a
major Federal action which would sig-
nificantly affect the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969. Accordingly, the preparation of an
environmental impact statement on the
proposed action is not required. The Dec-
laration setting forth this determina-
tion is available for inspection in the
Marine Mammals and Endangered Spe-
cies Division, National Marine Fisheries
Service, 3300 Whitehaven Street, NW.,
Washington, D.C. Documents pertaining
to the proposed designation are available
for public review in Marine Mammals
and Endangered Species Division, at the
above address, or may be obtained by
writing the Director, National Marine

24393

Fisheries Service, Department of Com-
merce, Washington, D.C. 20235.

Written comments, views or objections
may be made with respect to these pro-
posed regulations to the Director, Na-
tional Marine PFisheries Service, Depart-
ment of Commerce, Washington, D.C.
20235, until July 16, 1976.

Accordingly, it is proposed to amend -
50 CFR Part 216, as follows:

1. Subpart A of this part is amended
by adding a new § 216.15, as follows:

§ 216.15 Depleted species,

The following listed species have been
designated by the Director as depleted
pursuant to the provisions of the Act.

(a) Hawaiian monk seal (Monachus
schauinslandi).

2. In §216.31, the first sentence of
paragraph (a) is revised to read as fol-
lows:

§ 216.31 Scientific research permits and
public display permits.

(a) The Director may issue permits
authorizing the taking and importing of
marine mammals for scientific research
and public display except that no dis-
play permits will be issued for marine
mammals from a species listed as de-
pleted under § 216.15 of this part.

- » . - L

3. In §216.31, the third sentence of
paragraph (c¢) is revised to read as fol-
lows;

§ 216.31 Scientifie research permits and
public display permits.
* » » » »

(¢) * * * In determining whether to
issue a public display permit, the Secre-
tary shall, among other criteria, consid-
er whether the proposed taking or im-
portation will be consistent with the poli-
cies and purposes of the Act; whether the
marine mammal in question is from a
species listed as depleted under § 216.15
of this part; whether a substantial pub-

lic benefit will be gained from the dis-
play contemplated, taking into account
the manner of the display and the antic~
ipated audience on the one hand, and
the effect of the proposed taking or im-
portation on the population stocks of the
marine mammal in question and the
marine ecosystem on the other; and the
applicant’s qualifications for the proper
care and maintenance of the marine
mammal or the marine mammal product,
and the adequacy of his facilities.
Dated: June 10, 1976.
JACK W. GEHRINGER,
Deputy Director, National Ma-

rine Fisheries Service, De-
partment of Commerce.

| FR Doc.76-17474 Filed 6-15-76;8:45 am]

[ 50 CFR Part 228 ]
SEA TURTLES
Similarity of Appearance

Cross REFERENCE: For a document
proposing to add a new Part 228 to Chap-
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ter II of Title 50, see FR Doc. 76-17403,
Department of the Interior, Fish and
Wildlife Service, appearing in the Pro-
posed Rule Making section in this issue.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Federal Insurance Administration
[ 24 CFR Part 1917 ]
|Docket No, FI-1142]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Greenwich, Conn.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a)),
thereby gives notice of his proposed de-
terminations of flood elevations for the
Town of Greenwich, Connecticut,

Under these Acts, the Administrator,
to whom the Secretary has delegated the

statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas, In order to partici-
pate in the -National Flood Insurance
Program, the Town of Greenwich must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele~
vations are available for review at Town
Hall, Greenwich Avenue, Greenwich,
Connecticut 06830,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. William B. Lewis, Chair-
man, Board of Selectmen, Town Hall,
Greenwich Avenue, Greenwich, Con-
necticut 06830. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Source of flooding Location

Riversville Rd
Peckland Rd._.
Glenville Rd. ...
Comly Ave.__..
Putnam Ave..
Putnam. .. e
Cardinal Rd._...____.
Fairfield Ave. ...
Brook Ridge Dr. ..

Byram River

East Brothers Brook . .

Elevation
in feet
above mcan
seq lovel

Width from shoreline or bank o
stream (facing downstream) Lo
100-yr flood boundary (feet)

Right

West Rd Dam (Conneeficut 'l‘uimpikm'.'

Mianus River.. . .. Valley Rd ...

Palmer Hill Rd_

1 Flood zone outside corporate limit.

(National Flood Insurance Act of 1968 (Title XIITI of Housing and Urban Development Act of
1968), effective January 28, 1960 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 11, 1976.

Howarp B. CLARK,

Acting Federal Insurance Administrator,

| FR Doc.76-17343 Filed 6-15-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-2032]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Calhoun, Ga.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 P.L, 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a)),
hereby gives notice of his proposed deter-

minations of flood elevations for the City
of Calhoun, Georgia.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop eri-
teria for flood plain management in iden-
tified flood hazard areas. In order to par-
ticipate in the National Flood Insurance
Program, the City of Calhoun must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations, Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
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elevations are available for review at
Town Hall, Box 234, Calhoun, Georgia
30701.

Any person having knowledge, infor-
mation, or wishing fo make a comment
on these determinations should immedi-
ately notify Mayor W. C. Burdette, City

Hall, Box 234, Calhoun, Georgia 30701.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-
culation in the above-named community,

The proposed 100-year Flood Eleva-
tions are:

Elgvation Width from shoreline or bank of

in feet stream (facing downstream) to
Source of flooding Location nbove mean 100-yr flood boundary (feet)
sen lovel
Right Left
Oostanaula River.. . . (-oomu; Route 143 (upstream side of 627 1, 150 1,410
roulc, ’
Oothealooga Creek . ... Oak Bt (extended). ... .. . ... 627 410 1, 610
Tributary No.2....... Bouth Industrial Bivd._ ... ... ... 632 240 1 400

1 o corporate llmits,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; .and Secretary's delegation of authority to Federal Insurance Administrator 3¢ FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 24, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Admipistrator.

| FR Doc¢.76-17344 Filed 6-15-76;8:45 am |

[ 24 CFR Part 1917 ]
| Docket No. FI-1145]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Barnstable, Mass.

The Federal Insurance Administrator,
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§19174(a)),
hereby gives notice of his proposed de-

terminations of flood elevations for the
Town of Barnstable, Massachusetts.
Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-

pate in the National Flood Insurance
Program, the Town of Barnstable must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are avallable for review at
Town Hall, 397 Main Street, Hyannis,
Massachusetts 02601.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr. William H. Eshbaugh,
Chairman, Board of Selectmen, Town
Hall, 397 Main Street, Hyannis, Massa-
chusetts 02601. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation in

Bourece of flooding Location feet above Width *
mean seq level

Cape:Cod Bagle i St i Bon s U R s o e e s L e o3 10 460
LTy by | RN O e S e 10 460
Rendezvous Lane. . .o o o oiaan coioi il 10 640
(‘rockcr Lane.. 10 1, 280

Hyannis Harbor.. ... ... .. .. 10 280
ldghlhouw Tian 10 420

Centerville Harbor. ... .o ... Irving 8t_. 10 160
South Main 8t..- a 10 )

WA BAS e nstots i dasssunion CTNAE T e ST R I SN S il (O]

Ot By - e e OVt R s e e e i s 1 380

t Approximate distance In feet from shoreline to boundary of 100-yr flood.

 To 300 it north of intersection with Hornbeam Lane.,
¥ To intersection with Bridgs St,

{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 3¢ FR
2680, February 27, 1969, as amended by 30 FR 2787, January 24, 1974.)

Issued: May 7, 1976.
J. ROBERT HUNTER,
Acting Federal Insurance Administrator,

[FR Doc.76-17338 Piled 6-15-76;8:456 am|
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[ 24 CFR Part 1917 ]
[Docket No. FI-1146]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Duxbury, Mass.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448),42 U.S.C. 40014128,
and 24 CFR Part 1917 (§1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
Town of Duxbury, Massachusetts,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance

Program, the Town of Duxbury must
adoptr flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show-
ing the detailed ouflines of the flood-
prone areas and the proposed flood
elevations are avallable for review at
Town Hall, 178 George Street, Duxbury,
Massachusetts 02332.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mr. Edmund Dondero,
Chairman, Board of Selectmen, Town
Hall, 178 George Street, Duxbury, Massa-
chusetts 02332. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of Jocal circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation in
Source of flooding Location feet above Width
mean sea level
5.3 T g Pl i, B MRS 7T T Y T SR N e AT et Rl 11 660
Howlands Landing . . . <o ocume e 11 140
I IREY B Lt ettt pnsene DRSO e o e dee = 1 140
Linden Lane. __ 1 360
Shipyard Lane___ 11 160
Hardin Hill Rd.. n 180

1 Approximate distance in fect from shoreline to boundacy of 100-yr flood.

1 To ft north of intersection with Horubeam Lane,
3 To intersection with Bridge St. >

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1869 (33 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 7, 1976,

J. RoBERT HUNTER,

Acting Federal Insurance Administrator.

{FR Doc.76-17339 Filed 6-15-76;8:45 am|]

[ 24 CFR Part 1917 ]
[Docket No. FI-1147]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Notice of Proposed Flood Elevation Deter-
minations for the Town of Mashpee, Mass.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§19174
(a)), hereby gives notice of his pro-
posed determinations of flood elevations
for the Town of Mashpee, Massachu-
setts.

Under these Acts, the Administrator,
to whom the Secretary has delegated
the statutory authority, must develop
criteria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood In-

surance Program, the Town of Mashpee
must adopt flood plain management
measures that are consistent with the
flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review
at Town Hall, Main Street, Mashpee,
Massachusetts 02649,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. Kevin D. O'Connell,
Chairman, Board of Selectmen, Town
Hall, Main Street, Mashpee, Massachu-
setbts, 02649, The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:
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Elevation In

Source of flooding Location = m: ;l;o]:% o Width !

Nantucket Sound (Waquolt Bay Bluff Ave . ... 900
to Popponesset Bay), Nick Trail (extended).. =2 11 1, 960

Kim Path (extended) 11 180
Waterline Dr......... h 11 )
R A R e S S S R LR IS, 11 )
Whippoorwill Cirele..aesseseeraseceansnsesnses 11 i

t Approximate distance In feet from shoreline to boundary of 100-yr flood.

3 All of road.
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 7, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator,
[FR Doc.76-17340 Filed 6-15-76;8:45 am|

[ 24 CFR Part 1917 ]
[Docket No. FI-1148]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Newbury, Mass.

The Federal Insurance Administra-
tor, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Develop-
ment Act of 1968 Pub. L. 90-448), 42
U.S. 4001-4128, and 24 CFR Part 1917
(§1917.4(a)), hereby glves notice of his
proposed determinations of flood eleva-
tions for the Town of Newbury, Massa-
chusetts.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in

identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the town must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are avallable for review at the
Town Hall, 25 High Road, Newbury,
Massachusetts 01950,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr, Alan I. Adams, Chair-
man, Board of Selectmen. The period for
comment will be ninety days following
the second publication of this notice in a
newspaper of local circulation in the
above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width from shoreline or bank of

) * in fest stream (facing downstream) to
Source of flooding Location above mean 100-yr flood boundary (feet)
sea Jevel
Right Left
Atlantic Ocean and Ol Point Rd..... ..ocoo..... L 10 o) "
Plom Island Sound,
L DI, . o 10 ) (D)
Plum Island Turnpike. ... 10 ) Q)
Parker River (tidal). .. Boston & Maine RR. ... 9 (V) 2, 600
Newburyport Turnpike.. 9 ’ 100 1,200
MiddlBt............ 9 1, 600 100
Little River (tidal).. .. Hay Bt... .. 9 600 100
L A ey B (GRS SRR IOl 9 50 760

! Entire road within corporate limits.
3 To corparate limits

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.0,
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 7, 1976.
J. RoBerT HUNTER,
Acting Federal Insurance Administrator,

[FR Doc,76-17341 Filed 6-15-76;8:45 am|
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[ 24 CFR Part 1917 ]
[Docket No. FI-1149]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Salem, Mass.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 19174
(a)), hereby gives notice of his proposed
determinations of flood elevations for
the City of Salem, Massachusetts.

Under these Acts, the Administrator, to
whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance

Program, the city must adopt flood plain
management measures that are consist-
ent with the flood elevations determined
by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show=
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at City
Hall, 93 Washington Street, Salem,
Massachusetts 01970,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Jean A. Levesque, City
Hall, 93 Washington Street, Salem,
Massachusetts 01970, The period for
comment will be ninety days following
the second publication of this notice in a
newspaper of local circulation in the
aboyve-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation  Width from shoreliue or bank of

in feet stream (facing downstream) (o
Source of flooding Lovation nbovo] melau 100-yr flood boundary (feet)
sea lovel
Right Left
North River____...___.. Natbh Ok it s it e 1 440 350
South River. ... ... Congress Bt . oo eerneee e rcmceeneeen 11 50
Juniper Cove 11 (O] D)

South River. ..........

1 Entire street from the point 130 ft esst of intersection with Fort Ave., easiward to Cheval Ave,

? Entire street north of Forest Ave,

(National Flood Insurance Act of 1968 (Title XTII of Housing and Urban Development Act of
1968), effective January 28, 1069 (33 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 7, 1976.

J. RoserT H

UNTER,
Acting Federal Insurance Administrator.
| FR Doc.76-17342 Filed 6-15-76;8:45 am]

[24CFRPart 1917 ]
[Docket No. FI-2031]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of East Grand Forks, Minn.

The Federal Insurance Administrator,
in accordance with-section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and 2¢ CFR Part 1917 (§ 19174(@)),
hereby gives notice of his proposed deter-
minations of flood elevations for the City
of East Grand Forks, Minnesota.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance

Program, the City of East Grand Forks
must adopt flood plain management
measures that are consistent with the
tlood elevations determined by the Secre~
ary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva~
tions are available for review at City
Hall, East Grand Forks, Minnesota
56721,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Louis A. Murray, City
Hall, East Grand Forks, Minnesota
56721. The period for comment will be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation in the above-named com-
munity.

The proposed 100-year Flood Eleva-

tions are:
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Elevation  Width from shoreline or bank of

in foet stream (facing downstream) to
Bource of flooding Location uhovel meim 100-yr flood boundary (feet)
sea level
Right Loft
Red River of the Demers Ave. 831 N 1| P O
North. U.8. Hig - 830 ) e o N S e
Red Lake River....... 6th Ave. 832 500 )

! To corporate limits,
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1068), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 24, 1976,
J. ROBERT HUNTER,

Acting Federal Insurance Administrator.
| FR Do¢.76-17346 Filed 6-15-76;8:45 am |

[ 24 CFR Part 1917 ]
| Docket No. FI-2030]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Clarksville, Mo.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed deter-
minations of flood elevations for the City
of Clarksville, Missouri.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance

Program, the City of Clarksville must
adopt flood plain management measures
that are consistent with the flood eleva-~
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show«
ing the detailed outlines of the flood-
prone areas and the proposed flood ele~
vations are available for review at City
Hall, 113 Howard Street, Clarksville,
Missouri 63336.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor M. F. Duvall, City
Hall, 113 Howard Street, Clarksville, Mis-
souri 63336. The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width from shoreline or bank of

) in feet stream (facing downstream) to
Source of looding Loeation abovemesn  100-yr flood houndary (fect)
seq level
Right Left
Mississippi River.. ... Tennessee St ... . ... ... ... 457 (0] [O)]
Washington 8y e N eaee 457 420 )

! Entire street northeast of the point 150 ft southwest of intersection with 3d St.

3 Outside corporate lhmits,
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1868), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1074.)

Issued: May 21, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administraior.
| FR Doc.76-17346 Filed 6-15-76;8:45 am|

[ 24 CFR Part 1917 ]
| Docket No. FI-2029]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Portage des Sioux, Mo.

The Federal Insurance Administrator,
in accordance with section 110 of the

Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Portage des Sioux, Misouri.
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Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the City of Portage des
Stoux must adopt flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-

Souree of flooding Location

Mississippl............. Entirecity.. .. S e

prone areas and the proposed flood ele-~
vations are available for review at City
Hall, Portage des Sioux, Missouri 63373.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor George Combs, City
Hall, Portage des Sioux, Missouri 63373.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-
culation in the above-named commmunity.

The proposed 100-year Flood Eleva-

tions are:

Elovation  Width from shareline or bank of
in feet stream (facing downstream) to
ahove mean 100-yr fiood bonndary (feet)
soq Joyel —m8¥————— -
Right Left
439,5

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FP,

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1874.)

Issued: May 21, 1976.

J. RoBerT HUNTER,

Acting Federal Insurance Administrator,
[FR Doc.76-17347 Filed 6-15-76;8:45 am|

[ 24 CFR Part 1917 ]
[Docket No. FI-2028]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Borough of Riverton, N.J.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub, L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
Borough of Riverton, New Jersey.

Under these Acts, the Administrator;
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-

pate in the National Flood Insurance
Program, the Borough of Riverton must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at Borough
Hall, 501 5th Street, Riverton, New Jersey
080717.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should im-
mediately notify Mayor Salvatore J. Sor-
rentino, Borough ' Hall, 501 5th Street,
Riverton, New Jersey 08077. The period
for comment will be ninety days follow-
ing the second publication of this notice
in a newspaper of local circulation in the
above-named community,

The proposed 100-year Flood Eleva-
tions are:

Elevation Width from . shorelins or bank of

in feet stream  (facing downstream) to
Source of flooding Location above mean  100-yr flood boundary (feet)
seq level
Right Lelt

Jack’s Run............ Cedar St. (1fsstroam B et o e 12 100 200
Pompeston Creek. . ... Penn Central RR. ... 10 0] 35
Delaware River...._ .. Howard 8t..__._. 10 1) 1,125
Main 8¢t........ 10 1) 500
Lippincotl Ave 10 ) 600
Linden Ave._. - 10 1) 175

BNk AT iR i 10 9 ®

1 To corporate limits,
¥ Entire road within corporate limits.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development. Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1068), as amended; 42 USs.C.
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4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 84 FR
2680, February 27, 1968, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 21, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

|FR Doc.76-17348 Filed 6-15-76,8:46 am]

[24 CFR Part 1917 ]
[Docket No. FI-2027]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination
for the Town of Dickinson, Broome
County, N.Y.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L, 90-448), 42 U.S.C, 4001-4128,
and 24 CFR Part 1917 (§ 1917.4(a) ) here-
by gives notice of his proposed determi-
nations of flood elevations for the Town
of Dickinson, Broome County, New York.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-

pate in the National Flood Insurance
Program, the Town must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the
Town Clerk’s Office, Dickinson Town
Hall, 842 Front Street, Binghamton.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these determinations should im-
mediately notify Mr. J. Kent Blair, Town
Supervisor of Dickinson, 842 Front
Street, Binghamton, New York 13905.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local cir-

culation in the above-named community.
The proposed 100-year Flood Eleva-
tions are:

Source of flooding Location

Chenango River

Orchard Rd. (extended) ..
Rose Dale Dr. (extended)
Beaver Street Bridge

- Stearns Rd. (extended). ... .._..
Boland Rd. (extended). ... .. ..

Elevation Width In feet from bank of stream

in foet to 100-yr flood boundary facing
above mean  downstream
sea level
Left Right

.................. 640
.................. 540
140
820
00

(National Flood Insurance Act of 1968 (Title XIIX of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C.
4001-4128; and Secretary’s delegation of suthority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 21, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

[FR Doc.76-17349 Filed 6-15-76;8:45 am|

[ 24 CFRPart 1917 ]
[Docket No. FI-1155]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination
:?ry the City of Oswego, Oswego County,

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Oswego, Oswego County, New
York.

Under these Acts, the Administrator,
to whom the Secretary has delegated the

statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas. In order to par-
ticipate in the National Flood Insurance
Program, the City of Oswego must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show=
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the
Bulletin Board in City Hall, West Oneida
Street, Oswego, New York.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify John E. Fitzgibbons, Mayor,
City Hall, West Oneida Street, Oswego,
New York 13126. The period for com-~

FEDERAL REGISTER, VOL. 41, NO. 117—WEDNESDAY, JUNE 16, 1976

24401




PROPOSED RULES

ment will be ninety days following the
second publication of this notice in a
newspaper of local circulation in the

from publication of this notice in the
FEDERAL REGISTER, Whichever is the later.
The proposed 100-year Flood Eleva-

above-named community or ninety days tions are:
Elevation  Width in feet from bank of stream
in feet 10 100-yr flood boundary facing
Source of flooding Location above mean downsiream
sea level
Left Right
Wine Creek 262 150 150
269 400 60
251 50 100
319 400 110
320 150 40
Harbor Brook. .. A8 280 0
208 340 250
271 100 100
273 90 120
2900 100 20
East Mohawk St SRR 200 120 20
Bt UMeRSt o e s 293 150 50
East Albany St ~ 208 120 80
Tawrence SU. .o ooeoe.... 311 40 30
Hall Rd__ S 314 30 30
Oswego River....._... Van Buren St. {oxtended). . — 249 20 0
Mohawk St. {extended)_.. . ... _.___ . 250 0 0
West Albany St. (eﬂu\dod) N 257 50 10
Ellen St. {extended). . 275 30 10
Munn St (eandcd) ..... 207 30 20
Gardenier Creek....... Mobawk St_. = 258 80 800
West Utlea M .................... 258 80 650
Liberty St._..____ 319 50 30
Penn Central RR 327 370 300
West 5th St__.__ 327 350 150
Murmsy St 331 30 20

{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), eflective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 11, 1976.

Howarp B. CLARK,

Acting Federal Insurance Administrator.
[FR Doc.76-17352 Filed 6~15-76;8:45 am]

[ 24 CFRPart 1917 ]
[Docket No. FI-1156)

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination
for the Village of Quogue, Suffolk
County, N.Y.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Village of Quogue, Suffolk County, New
York,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the Village must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (10p-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at the
Village Office, Quogue.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor Malcolm MecLean,
Village Office, Quogue, New York 11959.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu-
lation in the above-named community or
ninety days from publication of this no-
tice in the FEpERAL REGISTER, whichever
is the later.

The proposed 100-year F’lood Eleva-
tions are:
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Elevation

Soures of flooding Location in feet Width in feet from shoreline to
above mean 100-yr flood bonndary
sen lovel
Atlantic Ocean. ... . Weat corporate lmits.. .. B i 1 5
o8t Lave (extended). ... ... 1k 180
East corporate laits ... ... 11 240
North of South of
Bhinnocock Buy and West corporate lmits . N
Quantuck Boay. Soutl Country Rd... ;
%
7
T
N
7
7
7

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR
Issued: May 11, 1976.

2787, January 24, 1974.)

Howarp B. CLARK,

Acting Federal Insurance Administrator.
[FR Do¢.76-17353 Filed 6-15-76;8:45 am|

[ 24 CFR Part 1917
[Docket No. FI-1157]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the Town of Cape Carteret, N.C.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 40014128,
and 24 CFR Part 1917 (§1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
Town of Cape Carteret, North Carolina,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop eri-
teria for flood plain management in
identified flood hazard areas. In order

‘

to participate in the National Flood In-
surance Program, the Town: must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions. Maps and other information show-
ing the defailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at Town
Hall, Cape Carteret, North Carolina
28584,

Any person having knowledge, infor-
madtion, or wishing to make a comment
on these deferminations should imme-
diately notify Mayor Lawrence D. Camp-
bell, P.O. Box 1016, Cape Carteret, North
Carolina 28584. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community,

The proposed 100-year Flood Eleva-
tions are:

Width from shoreline

, Elevation In or of stream
Source of flooding Locatlon feat above (facing downstream)
mean sea level to 100-yr flood
boundary (feat)
BogueSound... . ... DolphinSt_ .. .. > s 7 1450
I R ot = g st ot S o 7 T 440
T T R e A e e R S S e 7 1570
Holly Lane. . 7 11,280
Easy 8 7 5,040
Poltifond. . ) 7 ™
7 ™
! From shoreline,

* End of court to corporate limit,
3 300 ft from Middle Ct. to 700 ft from Middle Ct,

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974,)

Issued: May 10, 1976.
Howarp B. CLARK,
Acting Federal Insurance Administrator.

[FR D0¢.76-17354 Flled 6-15-76;8:45 am]
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[ 24 CFR Part 1917 ]
[Docket No. FI-1158]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Southport, N.C.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat. 980, which add-
ed section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448) , 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Southport, North Carolina.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to
participate in the National Flood Insur-

ance Program, the City of Southport
must adopt flood plain management
measures that are consistent with the
flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at City
Hall, 217 Dry Street, Southport, North
Carolina 28461,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor Alvin Kornegay,
217 Dry Street, Southport, North Caro-
lina 28461. The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community,

The proposed 100-year Flood Eleva-
tions are:

Source of flooding Location

Droyier's Creek....

S BTy e g e s
R SR SRS S PR R

Cape Fear River_.. ... Caswell Ave..
MOOER Bl cat o et e e ecvrsn

Elovation Width from shoréline or bank of

in feet stream {(facing downstreésm) to
sbove mean 100-yr flood boundary (feet)
sea level
Right Left
..... B 19 40 70

...... i3 250 250

! Entire street south of the point 270 ft south of the intersection with Nash 8t.

4 Entire street between River Dr, and Kinsley 8t,

{National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act of
1968), effective January 28, 1060 (33 FR 17804, November 28, 1968), as amended; 42 U.B.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 3¢ FR

2680, February 27, 1869, as amended by 30 FR 2787, January 24, 1974.)

Issued: May 10, 1976,

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.
| FR Doc.76-17355 Filed 6-15-76;8:45 am]

[Docket No. FI-2024]
[ 24 CFRPart 1917 ]
APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Grand Forks, N. Dak.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234, 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§1917.4
(a)), hereby gives notice of his proposed
determinations of flood elevations for the
City of Grand Forks, North Dakota.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

participate in the National Flood Insur-
ance Program, the City of Grand Forks
must adopt flood plain management

* measures that are consistent with the

flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at City
Hall, Grand Forks, North Dakota 58201.

Any person having knowledge, infor-
mation, 6r wishing to make a comment
on these determinations should immedi-
ately notify Mayor C. P. O'Neill, P.O. Box
1518, Grand Forks, North Dakota 58201.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local circu-
lation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:
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Elevation Width from shoreline or bank of

in fest streamy (facing downstrenm) to

Source of flooding Location above mean 100-yx flood boundsry (feet)

sen Tovel
Right Left
Red River of the 8§32 2, 460
North,

............... 1, 080
s e 3o i 880
Euoglish Covieo o AR R S R e e b ane v G . 101 he gl o RS -
Burlington Northern RR_.___ : 80 220
University Ave 10 400
Gth Ave. . 110 250
U.5. lllghuu) 2, 080 1, 360

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Aot of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by.39 FR 2787, January 24, 1974.)

Issued: May 21, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

[FR Doc.76-17350 Filed 6-15-76;8:45 am|

[ 24 CFR Part 1917 ]
[Docket No. FI-1159]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination
g)':zthe City of Newark, Licking County,
o

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of Newark, Licking County, Ohio.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identifled flood hazard areas. In order to

ance Program, the City of Newark must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Engineer’s office and the Mayor’s office,
City Building, 40 West Main Street,
Newark, Ohio.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Richard E. Baker, Mayor,
City Building, 40 West Main Street,
Newark, Ohio 43055. The period for com-
ment will be ninety days following-.the
second publication of this notice in a
newspaper of local circulation in the
above-named community or ninety days
from publication of this notice in the
FEpERAL REGISTER, whichever is the later.

The proposed 100-year Flood Eleva-

participate in the National Flood Insur- tions are:
Elevation  Width in feet from bank of stream
L r : in feet to 100-yr flood boundary facing
Sguree of fooding Loention above mean downstream
sea level
Left Right
Licking River__.. .. Sewagedisposal plant_____

Liberty 8t. (extended). .. ... ...

Madison Ave. (extended).
Jones St, (extended)....
Webh St (extended) ..
North Fork Licking Fleek Ave. (extended)
River, : Pennt Contral RR. Br
MainSt______.._____.
Everett Ave. .

St. Clair St. ((-m nded) .

Manning St.
Stevens St. (eandcd).
- W0 - ST
Waterworks Rd___.____
Price Rd. (extended)___
Kolly Ave. (extended)
Audrey Dr. (extended
Log Pond Rune_ ... Eddy B oo
Sherwood Dr_
Jefferson Rd._.__ . _.
Gmalton Ave_ . ...

21st St
. Cherry Vallo) R
Westnioor (extended).
West Chureh St
North 216t St
West Charch
North 1ith St
Main St__ ...

Ruacoon Creok. ..

South Fork Licking  South 2d St. _'_iTin
River, .

80

860 10 10
844 10 40
832 30 20
820 6 140
828 400 20
825 20 20
823 L 200
09 20 60
817 100 640
810 60 780
_______ 822 420 20
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 11, 1976.

Howarp B. CLARK,

Acting Federal Insurance Administrator.

[FR Doc.76-17356 Filed 6-15-76;8:45 am |

[ 24 CFR Part 1917 ]
[Docket No. FI-1160]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of Gladstone, Oreg.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (section
1917.4(a) ), hereby gives notice of his
proposed determinations of flood eleva-
tions for the City of Gladstone, Oregon.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order to

Source of flooding Location

Clackamus River, feLoughlin Blvd

M
- Portland Traction Co. RR_..._..

participate in the National Flood Insur-
ance Program, the City of Gladstone
must adopt flood plain management
measures that are consistent with the
flood elevations determined by the Sec-
retary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at City
Hall, Gladstone, Oregon, 97027.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
diately notify Mayor Robert L. McGinnis,
City Hall, Gladstone, Oregon, 97027.
The period for comment will be ninety
days following the second publication of
this notice in a newspaper of local eir-
culation in the aboye-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width from shorelitié or bank of

in foet stream (fscing dowustream) to
above mean 100-yr flood boundary (feet)

s08 level ¢ —
Right Leoft
........ 44 0 (1)
SRt 44 50 %
........ 45 100 *)
....... 52 250 )

1 USC & GS 1947 supp, adjustment,
# T'o corporate lmits,

(Natlonal Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 3¢ FR

2680, February 27, 1969, as amended by 30 FR 2787, January 24, 1974.)

Issued: May 7, 1976.

J. RoBERT HUNTER,

Acting Federal Insurance Adminisirator.

| FR Doc.76-17357 Filed 6-15-76;8:45 am]

[ 24 CFRPart 1917 ]
| Docket No, FI-1161)

'APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the City of West Linn, Oreg.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood

Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968, Pub. L. 90-4482, 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a)),
hereby gives notice of his proposed de-
terminations of flood elevations for the
City of West Linn, Oregon.

Under these Acts, the Administrator, to
whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in iden-
tified flood hazard areas, In order to par-
ticipate in the National Flood Insurance
Program, the City of West Linn must
adopt flood plain management measures
that are consistent with the flood eleva-
tions determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at City

Hall, West Linn, Oregon 97068.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should imme-
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diately notify Mayor Alan K. Brickley,
City Hall, West Linn, Oregon 97068. The

notice in a newspaper of local circulation
in the above-named community.

period for comment will be ninety days The proposed 100-year Flood Eleva-
following the second publication of this tions are:

{
Eleyation  Width from shoreline or bank o

oot stream  (facing downstream) (o
Soures of fleoding Location nhov(-l Ill\\i}:l 100-yr flood boundary (feet)
Sed lsve
F Right Left
Willametie River. ..., Oregon City-West Linn Bridge. .. ____ 48 ¢ 100
1=200Wridge. o T o 45 ) 100
Tualatin River.. ... T T RN THE | S 72 ) 50

F(USC & GBS 17 suppl. adjustment.)

2 To corporate Himits,
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.8.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR
Issued: May 17, 1976.

2787, January 24, 1974.)

J. ROBERT HUNTER,
Acting Federal Insurance Administrator.

[FR Doc.76-17359 Plled 6-15-76;8:45 am ]

[ 24 CFR Part 1917 ]
[Docket No. FI-2023]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination
for the Borough of Athens, Bradford
County, Pa.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed deter-
minations of flood elevations for the
Borough of Athens, Bradford County,
Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to participate

Source of flooding Location

in the National Flood Insurance Program,
Athens must adopt flood plain manage-
ment measures that are consistent with
the flood elevations determined by the
Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the
Borough’s Secretary's office, Borough
Hall, 2 South River Street, Athens,
Pennsylvania.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these determinations should
immediately notify James F. Whitmer,
Mayor of Athens, 2 South River Street,
Athens, Pennsylvania 18810. The period
for comment will be ninety days follow-
ing the second publication of this notice
in a newspaper of local circulation in the
above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elevation  Width in feet from bank of stream

in feet to 100-yr flood boundary facing
above mean downstream
san level
Left Right

Susquehanny River. .. Tloga St, (extended). .

Hopkius St. (extended)

Susquehanna St ..
Perry St, (extended) .. ... .
Walnut St. (extended) . . _. .
Cooper St. (extended)... .

East Vanderbilt 8t, (oxtnnd{-él)..

East Frederick 8t. (extended
Chemung River. 4
Harris St, (extendoed) ..
ConRadlo . o ...
U.8, 220 bypass__.

U pstream corporato Timits. . YRS

. Tioga St. (extended). ... _.__. ..

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary’s delegation of asuthority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 21, 1976.

J. ROBERT HUNTER,
Acting Federal Insurance Administrator.

[FR Doc.76-17351 Filed 6-15-76;8:45 am]
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[ 24 CFR Part 1917 ]
(Docket No. FI-1163]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determination

for the Borough of Downingtown, Ches-

ter County, Pa.

The Federdl Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a) )
hereby gives notice of his proposed deter-
minations of flood elevations for the
Borough of Downingtown, Chester
County, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified

flood hazard areas. In order to participate
in the National Flood Insurance Pro-
gram, the Borough must adopt flood plain
management measures that are consist-
ent with the flood elevations determined
by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood ele-
vations are available for review at the
Bulletin Board at City Hall, 4 West Lan-
caster Avenue, Downingtown, Pennsyl-
vania.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mayor Everett Gill, 4 West
Lancaster Avenue, Downingtown, Penn-
sylvania 19335. The period for comment
will be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width in feet from bank of stream

in feet to 100-yr flood boundary facing
Source of flooding Location above mean  downstream
sea Jovel —_—
- Lelt Right
Copeland Run......... RSouthern corporate Hmits.... ... ... 200 130 170
Penn Central RR........ 282 1 660 140
Pennsylvania Ave. ... 258 180 420
Boeaver Creek.. .. ..... Eastern corporate limi 245 840 H00
Manor Avenue. ... i 240 140 550
Fast Branch Brandy- Northern corporate limits . 243 820 160
wine Creck. Pennsylvania Ave........ ks 238 460 80
Penn Central RR_ ... .. 234 40 820
Southern corporate limits 230 400 50
Parke Run. . ........ Western corporate limits. . 262 2680 160
Woodbine Rd._............ 260 50 400
Whiteland Ave. ... ... 248 80 560
Brandywine Ave_ ... ... .. ...

i To corporate limit,

BEEIE 238 140 81

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR

2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 10, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

[FR Doc.76-17360 Filed 6-15-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No, FI-1164]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Flood Elevation Determination
for the Township of East Bradford, Ches-
ter County, Pa.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L, 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.8.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed deter-
minations of flood elevations for the
Township of East Bradford, Chester
County, Pennsylvania,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to participate
in the National Flood Insurance Pro-
gram, the Township must adopt flood
plain management measures that are
consistent with the flood -elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at the Sec~
retary’s home, 305 North Creek Road,
Westchester, Pennsylvania 19380.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should im-
mediately notify Mrs. Freda Wood, 306
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North Creek Road, Westchester, Pennsyl-
vania 19380. The period for comment will
be ninety days following the second pub-
Iication of this notice in a newspaper of

local circulation in the above-named
community.

The proposed 100-year Flood Eleva-
tions are:

Elevation Width in feet from bank of stream

in feot to 100-yr flood boundary [scing
Souree of flooding Loeation above mean  downstream
sea level —
Left Right
Main  Stem Brandy- Southern corporate bmdts. .. _ . . 182 020 )
wine Creek.
Tributary No. 1. ___ . Brandywine Creek Rd._._. i) 240 130
West branoh of Brandy~ Western corporate Umits_.__ 190 340 (O]
wine Creek.
East branchof Brandy- Wawaset Rd____________ 187 40 740
wine Creek. Allerton Ra . ____ . - __ .. __ 192 120 620
Greorgia farm entrance road..... 198 400 710
Surashurg R e 202 220 100
Along (ll]'i)hmary 8 (from bank of east 207 740 M
braneh). :
Downington R&__.._ ... .. ______ 210 B0 M
Harmony Hill Rd.._______ . __ 217 300 ()
Corporate Umits. _________ . __ 20 (U]
Plum Run. ... . _ .. Southern corporate Hmits_ 480 180
Birmingham Rd______________ 180 100
Lenape Rd (near corporate linits) 200 120
’l‘r;{lmlary L of Plum Corporatetmits. ... . . 40 80
un.,
Trllzbul.ary 2 of Plum .___. B e o e e s e L A e 80 100
ur.
Trébutary S QI PRt Tamie Bl S 160 50
un.,
Tributary 25 of east Brandywine Creek L e B = 50 80
branch.
Tl;lbma'ry 20" oF ‘east - Abterton R ..o el oo o 80 50
hranch.
Black Horse Ran. ... Private lane (approximately 1,300ft east ._.___._____ e 260 60
of east branch).
Private road (approximately 3,400fteast . __ 140 120

of east branoh).

1 Corporade Hmits,

Elevation  Width In feet from bank of sfream

in feet to 100-yr flood boundary facing
Source of Hooding Location above mean  downstream
sext level
Left Right
Tributary 1 of Black- HilldaleRd...___________ P e I 80 140
harse Run,
Trgbula’u,-y 14 of east Georgla farm entranceroad. ... . 80 70
ranch.
Taylor Run. . .._______ Brandywine Rd. Creek. ___._.___ ______ 169 320 200
Strasburg Rd. ... . ______ 00 130
Highland Rd. and Downington R 130 410
Corporate limits 40 240
Tributary 2 of Taylor Highland Rd 80 140
Run. Dowington R 160 300
Trll{bnmry 3of Taylor Strashurg Rd. . 10 40
un.
Trlizhulnry LoCTaylor. Dowhigton RA. ... .- —olo o ol 30 120
ur.
Tributary 11 of cast Brandywine Creck Rd. 203 10 200
branch.
Tributary 8 of east 60 240
branch,
Tributary 8A of 170 80
tributary 8.
Tributary 8B of 200 140
tributary 8.
Valloy Creek.......... 120
5 e
4 | 0
Tributary 2 of Valley 140 0
Creek, S
Brosd Run........______ .. 40 120
Copland School Rd . 180 S0
Tr&hmnry ol Bromi o adael e e e 240 40
un,
1\Ttbllwy 3ofBroad HarmonyHIMRd...._____________ =2 iRt 60 556
un.
Trlizbumryiolead ..... B0 S SRR o T S Sy T Lo o 70 70
.
Tributary 7 of east Epat el /o B/ .l SR 210 160 170

branch,

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended: 42 Us.c.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: May 10, 1976.

J. RoBERT HUNTER,

Acting Federal Insurance Administrator,
[FR Doc.76-17361 Piled 6-15-76;8:45 am]
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[ 24 CFR Part 1917 ]
|Docket No. FI-1162]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determination
for the Township of Annville, Lebanon
County, Pa.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub, L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917 (§1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for the
Township of Annville, Lebanon County,
Pennsylvania.

Under these Acts, the Administrator, to
whom the Secretary has delegated the
statutory authority, must develop criteria
for flood plain management in identified
flood hazard areas. In order to partici-
pate in the National Flood Insurance

PROPOSED RULES

Program, the Township must adopt flood
plain management measures that are
consistent with the flood elevations de-
termined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected lo-
cations. Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at the
Town Hall, 36 North Lancaster Street,
Annville, Pennsylvania 17003.

Any person having knowledge, infor-
mation, or wishing fo make a comment
on these determinations should im-
mediately notify Mr. Keith G. Kreamer,
Secretary of the Board of Supervisors,
P.O. Box 178, Annville, Pennsylvania
17003. The period for comment Wwill be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation in the above-named com-
munity or ninety days from publication
of this notice in the FEDERAL REGISTER,
whichever is the later.

The proposed 100-year Flood Eleva-
tions are:

Elovation  Width in feet from bank of stream
in feet 1o 100-yr flood boundary facing
Souree of Mooding Location above moan downstream
504 Jeyel
Left Right
Quittapahills Creek West Main St 304 ) 200
White St.__. 399 (0] 360
Beaehinan St 1M1 M) 120
South Spruce St 410 250 400
Southwestern corporate Umit. ... .. 415 120 620
' Corporate Hnits,

(National Flood Insurance Act of 1968 (Title XIIX of Housing and Urban Development Act of
1968), effective January 28, 1969 (38 FR 17804, November 28, 1968), as amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 38 FR 2787, January 24, 1974.)

Issued: May 10, 1976.

J. ROBERT HUNTER,

Acting Federal Insurance Administrator.

| FR Doc.76-17358 Filed 6-15-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY
[40CFRPart129]

[FRL 551-71]

WATER PROGRAM

Proposed Toxic Pollutant Effluent
Standards

Correctlion

In FR Doc. 76-16741 appearing in the
FEDERAL REGISTER issue for Thursday,
June 10, 1976, on page 23591, in the third
column, in paragraph III in the last sen-
tence and on page 23592; in the last para-
graph the date “July 12, 1976" should be
changed to read as follows: July 9, 1976,

FEDERAL ENERGY
ADMINISTRATION

[ 10 CFR Part 420 ]

STATE ENERGY CONSERVATION PLAN
AND FEASIBILITY REPORT GUIDELINES

Proposed Rulemaking and Public Hearings

I. Introduction. The Federal Energy
Administration (FEA) hereby proposes

to amend Part 420 of Chapter II of Title
10, Code of Federal Regulations (CFR),
to continue implementation of a pro-
gram for State energy conservation
plans under Part C of Title III (42 U.S.C.
6321-6326) of the Energy Policy and
Conservation Act (Act) (Pub. L. 94-163).
FEA is hereby proposing guidelines with
respect to measures required to be in-
cluded in and guidelines for the devel-
opment, modification and funding of
State energy conservation plans, pur-
suant to section 362(b) (42 U.S.C. 6322
(b)) of the Act. FEA is also proposing to
revise 10 CFR 420.24 (41 FR 8335 et seq.,
February 26, 1976) which was prescribed
pursuant to section 362(a) (42 US.C,
6322(a)) of the Act. FEA will receive
written comments and hold public hear-
ings with respect to this proposal.

Part C of Title III of the Act estab-
lishes a program for State energy con-
servation plans designed to promote the
conservation of energy and reduce the
rate of growth of energy demand. The
Act authorizes FEA to establish guide-
lines and procedures for the program and
to grant financial and technical assist-
ance to the States in support of their
State energy conservation plans. While

the Act authorizes fifty million dollars for
financial assistance each year for fiseq]
years 1976, 1977, and 1978, the actual
amounts available for financial assist.
ance during this period will depend upon
the sum of appropriations made availa-
ble for this program, within the ceiling
of the authorization. The program is vol-
untary. However, in order for a State to
be eligible for financial assistance, it must
adhere to the program guidelines which
the Act requires FEA to prescribe by rule,

The amendment herein proposed to
Part 420 would add § 420.3; would add
definitions to '§420.11; would revise
§ 420.24; and would establish a new Sub-
part D, §§420.31 to 420.42, which would
prescribe guidelines with respect to meas-
ures required to be included in, and
guidelines for development, modification
and funding of State energy conservation
plans.

II. Grant Terms and Conditions. Sec-
tion 420.3 identifies certain specific items
which would not be funded under the
grant program, and references the pro-
cedures governing management of grants
under this program.

III. Financial Assistance for the De-
velopment of State Energy Conservation
Plans. FEA proposes to revise § 42024
which provides for financial assistance to
the States for the development of State
energy conservation plans. Under this
proposed amendment, FEA would reserve
up to $5 million for this assistance, sutb=
ject to the appropriation of funds, which
would be disbursed in accordance with
the existing formula in § 420.24. FEA will
determine a final budget based upon the
estimated budget submitted by the State
in FEA Form U-516-S-0. Upon certifica-
tion by a State that it shall adhere 10
the conditions related to the final budget,
FEA will grant financial assistance 10
that State in that amount. e

IV. Design, Submission and Funding 0]
State Energy Comservation Plans. Pro-
posed Subpart D, consisting of & 42031
to 420.42, contains guidelines with Ie-
spect to required and additional program
measures and with respect to the ‘devel;
opment, modification, and funding of
State energy conservation plans.

A. State Energy Conservation PO
Reports. Participation of any State I
the program for State energy conserva:
tion plans is voluntary. However, i
order for a State to be eligible {0 receive
financial assistance in the implementa-
tion or modification of its plan, § 42082
would require a State’s Governor to sub-
mit a State energy conservation plan
report, in accordance with the forms aql
instructions provided by FEA, W ?‘hl”
five months of the effective date of ‘ulg
guidelines proposed today. FEA COTF
grant an extension of time for such bllt.n
mission, upon written request from the
State, if FEA determines that ml'fl(”p%
tion by the State is likely to result
significant progress toward achieving ith
purposes of the Act. The request, 1“ -
accompanying justification, Womflona
made to the appropriate FEA ReE00,
Administrator within five mox'mh.» o
effective date of these guidelines. we

In order for a proposed State e-n;ed.
conservation plan to be eligible for
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eral assistance, the Act, in section 362(c),
requires State energy conservation ef-
forts in five specific areas. Proposed
§ 420.34 sets forth guidelines, in the form
of minimum criteria, which must be met
to comply with this statutory mandate.
FEA is particularly interested in com-
ments concerning the minimum criteria.

The Act also provides for additional
measures which may be included in pro-

-posed State energy conservation plans.
States are encouraged to include innova-
tive program measures as well as those
widely recognized as having substantial
energy conservation potential, in order
to place the strongest emphasis on those
areas of energy conservation which best
fit each State’s unique conditions and
requirements.

It is FEA’s infention, in order to en-
courage increased energy savings by the
States, to make approval and second-
year funding of State energy conserva-
tion plans dependent in part upon the
estimated energy savings resulting from
State actions initiated or augmented sub-
sequent to December 22, 1975, the effec-
tive date of the Act. For similiar reasons,
no funding or credit for energy savings
would be given for State actions to con-
serve energy in areas generally covered
by national energy conservation pro-
grams other than the program for State
energy conservation plans.

Under proposed §§420.33 and 420.34,
the report of the Governor would be re-
quired to include detailed information
regarding the nature, implementation
schedule, estimated 1980 energy savings,
budget, and environmental residuals of
all program measures which the State
wished to be considered for Federal im-
plementation funding.

The report would explain how any re-
quired minimum ecriteria, pursuant to
§420.35, not proposed for Federal funding
were already being met by the State. Fi-
nally, the report would include a proposed
State energy conservation goal of at least
4 5% reduction in the total amount of
energy consumed in the State for the year
1980 from the projected energy consump-
tion in the State for that year. FEA in-
tends to provide projections of energy
fonsumption in each State for 1980 and
to invite comments on these projections.

B. Approval of Proposed State Energy
Conservation Plans. Pursuant to proposed
§420.37, FEA will set a tentative energy
conservation goal for each State reflect-
ing the maximum reduction in energy
tonsumption for 1980 which is consistent
Wwith technological feasibility, financial
resourcgs, and economic objectives, by
Comparison with the projected energy
Consumption in the State for 1980. FEA
Will set the tentative goal taking into ac-
count the eonditions unique to the State
and the opportunity for energy conserva-
tion in the State,

Ubon submission by a State of an en-
€rgy conservation plan report, FEA in-
t&znds to review the report and each of

1€ broposed program measures therein.

PROPOSED RULES

The review will include a comparison of
FEA's determination of the estimated en-
ergy savings resulting from the State’s
proposed efforts with the tentative State
energy conservation goal set pursuant to
proposed § 420.37. FEA would approve the
proposed plan if FEA’s determination of
the estimated energy savings equalled or
exceeded the tentative goal and the plan
otherwise met the relevant provisions of
this part. However, if the plan fell short
of the goal, FEA would return the plan
report to the State together with FEA’s
basis for its determination of the ex-
pected savings in the State for 1980 due
to implementation of the proposed plan.
The State would then have an opportu-
nity to amend its plan to meet or exceed
the tentative State goal set by FEA.

FEA intends to set a final energy con-
servation goal for each State for 1980,
pursuant to section 364 of the Act, at the
earliest practicable date after the ap-
proval of each State’s plan.

V. Financial and Technical Assistance,
Subject to the appropriation of funds au-
thorized by the Act, FEA proposes in
§420.39 to make available to the States
financial assistance to implement State
energy conservation plans during calen-
dar years 1977 and 1978.

In the first year of implementation,
calendar year 1977, FEA proposes to di-
vide seventy-five percent of the available
funds among the participating States on
the basis of their resident population.
Twenty-five percent of the available
funds would be divided equally among the
participating States.

In the second year of implementation,
calendar year 1978, FEA proposes to al-
locate thirty-five percent of the avail-
able funds on the basis of the energy
savings for 1980 that FEA estimates will
result from the implementation of the
State energy conservation plan. In no
event, however, would this portion of
any State’s 1978 funding be greater than
that based upon a 7.5 percent savings for
that State. Fifty-five percent of the
available funds would be divided on the
basis of the resident population of the
participating States, and ten percent of
the funds would be divided equally
among the participating States.

FEA is particularly interested in re-
ceiving comments on these proposed
funding formulas.

Proposed § 420.40 makes provision for
FEA to supply information and technical
assistance to the States in the develop-
ment, implementation and modification
of State energy conservation plans.

Proposed § 420.42 would require that
calendar year 1978 funding be based upon
a submitted modification of a State’s
plan. It is FEA’s present intention to de-
tail the requirements of the modification
process in time to allow the States to
submit modifications by September 1,
1977, and to require submission of modi-
fications by this date.

VI. Comment Procedures. A, Written
Comment Procedures. Interested persons

24411

are invited to participate in this rule-
making by submitting data, views, or
arguments with respect to the proposals
set forth in this notice to Executive Com-
munications, Room 3309, Federal Energy
Administration, Box HN, Washington,
D.C, 20461.

Comments should be identified on the
outside of the envelope and on docu-
ments submitted to FEA Executive Com-
munications with the designation “Pro-
posed State Energy Conservation Plan
Guidelines.” Fifteen copies should be
submitted. All comments received by
July 6, 1976, before 4:30 p.m., e.s.t.,, and
all other relevant information, will be
considered by FEA before final action
is taken regarding the proposed
regulations.

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing, one copy only. FEA reserves
the right to determine the confidential
status of the information or data and to
treat it according to its determination.

B. Public Hearings. FEA has deter-
mined that in addition to holding a pub-
lic hearing on this proposal in Wash-
ington, D.C., it will hold hearings in each
of the ten FEA regions.

1. National Hearings. The Washing=-
ton, D.C. hearing (hereinafter referred
to as the National hearing) will be held
beginning at 9:30 a.m., July 7, 1976, at
2000 M Street, N.W., Room 2105, Wash-
ington, D.C. The hearing will be con-
tinued, if necessary, on July 8, 1976. Any
person who has an interest in this pro-
ceeding or who is a representative of a
group or class of persons that has an
interest in this proceeding may make a
written request for an opportunity to
make an oral presentation. Such a re-
quest should be directed to Executive
Communications, FEA, Room 3309, Fed-
eral Building, 12th and Pennsylvania
Avenue, N.W., Washington, D.C. 20461,
and must be received before 4:30 p.m.,
es.t. on Tuesday, June 29, 1976. A re-
quest may be hand-delivered between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday. Requests
should be submitted in accordance with
the “Request Procedures” set forth
below.

2. Regional Hearings. Each of the re-
gional hearings will be held beginning
at 9:30 am., local time, on the dates
and at the locations specified below and
will be continued, if necessary, on a sec-
ond day.

‘ Any person who has an interest in this
proceeding or who is a representative of
a group or class or persons that has an
interest may make a written request for
an opportunity to make an oral presenta-
tion. Such a request should be directed
to FEA at the address given below for
the appropriate region, and in accord-
ance with the “Request Procedures” set
forth below. Requests must be received
before 4:30 p.m., local time, on Wednes-
day, June 23, 1976.
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Submit requests to testify to—

Hearing location

FEA region Hearing
date
1. Boston, Mass............. June 28,1976
IE Now York, No¥ooeooaoonicados. e
111, Philedelphia, Pa__.__.. June 29,1076 FEA

IV, Atlanta, Ga____..

July 6,1976 FEA

FEA, 150 Causeway St., Room
700, Boston, Mass, 02114,

FEA, 26 Federal Plaza, New
York, N.Y. 10007.

delphia, Pa. 10102,

, 1655 Peachtree St. NE.,
Atlanta, Ga. 30309,

FEA, 175 West Jackson Blvd.,

FEA, P.O. Box 35228, 2626 West
Dallas Tex.

& .
FEA, 12-Grand Bldg., 112 East
12th 86, P.O. Box 2208, Kansas

FEA, P,O, Box 26247, Belmar
Branch, 1075 South Yukon St.,

FEA, 111 Pine St., 4th Floor, San

Y. Clileago, T ... .. June 29,1976
' Chicaga, T11. 60604.
V1. Dalins, Tex. .. ._....... July 11,1976
Mockingbird Lane,
75235,
V11, Kansas City, Mo...... June 28,1076
City, Mo, 64142,
VIIL Denver, Colo... ... ... T
Lakewood, Colo. 80226
IX. San Franciseo, Calif. _.._...do.......
Francisco, Calif. ¢4111.
X. Seattle, Wash__..._.__.. June 30,1976 FEA,

1902 Federal Bldg, 913
24 Ave., Seattle, Wash. 88174,

, 1421 Cherry St., Phila-

Holiday Inn, 5 Blossom 8t.,
Arlington Room, 15th Floor,

Boston, Mass.

Federal Bidg., 26 Federal Plaza,
Room 305, New York, N.Y,

Federal Bldg., 1421 Cherry St.,
Lith Floor, Phﬂndel})hln, Pa.

1655 Peachtree 8t. NE., 5th Floor
Conference Room, Atlanta, Ga.

Engin«-rinf) Bl 205 West
Wacker Dr,, , Audi-
torium, Chicago, 111

2626 West kaulfbird Lane,
Room 254, Dallas, Tex,

0ld Federal Bildg., 911 Walnut
8t., Room 302, Kansas City, Mo,

Post Office Bldg., 1823 Stout St,,
Room 269, Denver, Colo.

Environmental Protection Agency
Conference Room, 100 Californis
8t., 2d Floor, San Franeisco,
Calif.

Seattle Federal Bldg., 915 2d Ave,,
South  Aunditorium, Seattle,

Wash.

3. Regquest Procedures. The following
request procedures are applicable to both
the National and regional hearings. Per-
sons requesting an opportunity to make
an oral presentation will submit their
written requests to the appropriate ad-
dress for the region in which they wish
to appear. Requests should be labelled
both on the document and on the en-
velope ‘‘State Energy Conservation Pro-
gram Hearing.”

The person making the request should
briefly describe the interest concerned;
if appropriate, to state why she or he is
a proper representative of a group or
class of persons that has such an inter-
est; and to give a concise summary of
the proposed oral presentation and a
phone number where he or she may be
contacted through June 25, 1976 for re-
gional hearings and July 6, 1976 for the
National hearing. Each person selected
to be heard will be so notified by FEA
before 4:30 p.m., local time, June 24,
1976, in the case of the regional hearings
and by July 2, 1976 in the case of the
National hearing. Each person selected
to be heard must submit 100 copies, if
feasible, of her or his statement to the
Office of Regulation Development, FEA,
Room 2214, 2000 M Street, N.W., Wash-
ington, D.C., before 9:00 am. es.t,
July 6, 1976, for the National hearing,
and to the location of the hearing by
9:00 a.m., on the day the statement is
scheduled to be presented, for the
Regional hearings.

4, Hearing Procedures. FEA reserves
the right to select the persons to be
heard at these hearings, to schedule their
respective presentations and to estab-
lish the procedures governing the con-
duct of the hearings. The length of each
presentation may be limited, based on
the number of persons requesting to be
heard.

An FEA official will be designated to
preside at the hearings, These will not be
judicial or evidentiary-type hearings.
Questions may bhe asked only by those
conducting the hearings, and there will
be no cross-examination of persons pre-

senting statements. Any decisions made
by FEA with respect to the subject mat-
ter of the hearings will be based on all
information available to the FEA. At the
conclusion of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity, if
he or she desires, to make a rebuttal
statement which will be given in the
order in which the initial statements
were made and will be subject to time
limitations.

Any interested person may submit
questions, to be asked of any person mak-
ing a statement at the National hearing,
to Executive Communications, FEA,
Room 3309, Box HN, Federal Building,
12th and Pennsylvania Avenue NW.,
Washington, D.C. 20461, before 4:30 p.m.,
e.s.t., July 2, 1976.

Any interested person may submit
questions, to be asked of any person
making a statement at the regional hear-
ings, to the same address as that for
submitting requests to testify, before
4:30 p.m., local time, June 24, 1976.

Any person who makes an oral state-
ment and who wishes to ask a question
at the hearings may submit the ques-
tion, in writing, to the presiding officer.
The presiding officer will determine
whether the question is relevant, and
whether the time limitations permit it to
be presented for answer.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding
officer.

A transcript of the hearings will be
made and the entire record of the hear-
ings, including the transeript, will be re-
tained by FEA and made available for
inspection at the Freedom of Informa-
tion Office, Room 3116, Federal Building,
12th and Pennsylvania Avenue NW.,,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. Any person may purchase a copy
of the transcript from the reporter.

VIII. Coordination with Outside Par-
ties, Environmental and Inflationary
Review. In preparing this proposed rule-

making, issues and options were reviewed
not only internally by FEA but also by a
subcommittee of the Energy Resources
Council’'s Intergovernmental Coordina-
ting Committee (representatives from
the Departments of Housing and Urban
Development, of Commerce, of Interior,
of Treasury, and of Transportation, the
Office of Management and Budget, and
the General Services Administration)
and by representatives of the National
Governors’ Conference Energy Project
Staff and a subcommittee of the National
Governors' Conference’s National Re-
sources and Environmental Management
Committee. In addition, FEA has con-
sulted with the FEA Consumer Affairs
Advisory Committee, the National
League of Cities/Conference of Mayors,
the National Association of Counties, the
National Association of State Legisla-
tures, and other interested groups.

In accordance with FEA’s obligations
under the National Environmental Pol-
icy Act of 1969 (NEPA) (42 U.S.C. 4321
et seq.); an evaluation of the potential
environmental impacts of the program
for State energy conservation plans has
been prepared by FEA. While certain ad-
verse environmental impacts have been
identified they were found not to be
“significant” as that term is used under
NEPA. The overall impacts of the various
program measures taken either sepa-
rately or in combination are clearly
beneficial.

The nature and degree of environ-
mental benefit will vary, however, among
State energy conservation plans and
from program measure to program meas-
ure. In the final analysis, the content of
any particular State energy conserva-
tion plan will be determined by many
factors peculiar to that individual State;
these include local economic, employ-
ment, environmental, social, geographic
and climatic conditions.

The FEA evaluation, therefore, in ad-
dition to describing the environment to
be affected by the plans, the impact of
alternative measures likely to be included
in the various State plans, and the maxi-
mum probable environmental impacts
from the implementation of plans in all
States, provides formulas for the use of
the States which will allow them to com-
pute the environmental residuals likely
to flow from measures they propose. This
information will be included in the plan
reports submitted by the Governors.
Prior to approving any plan or making
any grants, FEA will review each State’s
submission of environmental data to de-
termine whether it entails any signifi-
cant effects on the quality of the human
environment. In any case in which FEA
discovers significant effects, based on the
information submitted and any supple-
mental information needed to make an
informed judgment, an environmental
impact statement will be undertaken by
FEA. In cases where there are defer-
mined to be no significant effects, FEA
will issue & negative determination of
environmental impact, citing the State’s
submission in lieu of a formal environ-
mental assessment pursuant to 10 CFR
208.4.
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As required by section 7(¢) (2) of the
Federal Energy Administration Act of
1974, Pub. L. 93-275 a copy of this notice
has been submitted to the Administrator
of the Environmental Protection Agency
(EPA) for his comments concerning the
impact of this proposal on the quality of
the environment. The Administrator’s
comments follow:

EPA continues to support the development
of energy conservation measures at both the
State and national level, However, we believe
that, should the energy benefits projected to
accrue from State conservation plans be
overstated, unforeseen environmental im-
pacts could result. Specifically, it is our con-
cern that, If conservation plans are not as
effective as anticipated, pollution control
equipment may become an attractive and
planned target for energy conservation. For
this reason, EPA supports the development
of the most efficacious State conservation
plans possible.

A, Criteria jor Program Measures. In EPA's
opinion, any methodology for calculating
1980 projected energy consumption figures
is bound to be somewhat subjective and po-
tentially Inaccurate. For this reason, we be-
lieve it may not be particularly valuable to
demonstrate on paper that the 5 percent tar-
get goal will be achieved in 1980 when the
actuel effectiveness of the measures may be
more or less than originally calculated. Given
the doubtful rellability of any numbers as a
measuring standard, the minimum criteria
set forth for each program measure become
very important as a way to insure that proper
plans are submitted. EPA belleves that the
minimum criteria should be set at a level
50 that If a State takes only the minimum
effort for each program measure, there would
still be a 5 percent reduction in energy
consumption.

Also, the Act does not place priority on
any particular measure but rather requires
that & plan must include all five measures.
EPA has particular concern over the ade-
quacy of the criteria for the program meas-
ure pertaining to the promotion of carpools,
vanpools, and public transportation. Based
on a reading of the criteria set forth in the
regulation, it can be reasonably concluded
that a State could build two park-and-ride
lots in one urban area and totally fulfill this
program measure requirement. Thus, if a
State does not wish to expend any effort on
this particular program measure, the pro-
bosed regulations enable it to do so and still
Quallfy for financial aid by implementing
some of the other program measures. One
solution to this dilemma would be for the
carpooling program measure regulation to
fequire several of the strategies and require
that they be applied In all Standard Metro-
politan Statistical Areas (SMSA’s) over a
Particular size,

Finally, §42041(b) would allow FEA to

"waive all or part of a required program
?Fe:s’ure. We believe that a provision for
EA to w

aive the requirement of one or more
?r the five strategles mandated by Congress
or Inclu:‘;!on in the State conservation plans
could raise questions regarding the legality
of this regulation.

RcBA IRe{aHomhip between the Proposed
Catg:éazmns and the Source Book. As Indi-
& Tn gbove, the proposed regulations may
tionsa equate without some further indica-
lmme;\s Y the minimum criteria needed to
S tllmm & program measure. EPA suggests
e xtc proper place for an indication of
re;& %:le minimum criteria is the proposed
Thlsa Ons rather than in a source book.
e Would permit the criteria to be subject

1@ public rulemaking process.
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In the preamble to §42043, it is stated
that the source book will contain, among
other things, “methodologies for determining
estimated energy savings.” Also, the preamble
to §420.33(d) (1) provides that the Individ-
ual States will be given an opportunity to
comment on the FEA projections of esti-
mated . energy consumption. EPA suggests
that the methodologies for the estimation
of energy savings also be referenced in the
regulations so that there may be a public
hearing on the validity of these projections.
This will allow the States to comment on the
manner in which the energy consumption
and saving projections are to be determined.
This type of information will be of import-
ance to the States in that the individual pro-
gram measures of each conservation plan can
then be evaluated with respect to accepted
energy saving and consumption models.

C. Credit for Measures Already Taken. The
regulations allow a State to take credit for
actions initiated between December 22, 1975,
and December 31, 1980, excluding national
energy conservation programs., Presumably,
this language would preclude a State which
is not now enforcing the national 55 mph
highway speed limit from taking credit for
any future enforcement action In this area.
In addition, while the preamble speaks of a
State being able to take credit for ‘*‘aug-
mentation of efforts’™ after the December 22,
1975, date, the regulations are silent on this
regard. To avoid confusion, we believe the
preamble and regulations should include
more details as to exactly what credit can be
taken by the States. Examples would be
particularly helpful.

D. Adverse Environmental Impacts, State
Implemenitation Plans, Transportation Im-
provements. The preamble to the proposed
regulations indicates that ‘“certain adverse
environmental impacts have been identi-
fied." The preamble does not Indicate, how-
ever, what these adverse impacts may be. In
the Final Assessment of Environmental Im-
pacts of the State Energy Conservation Pro-
gram, it 1s indicated that one of these ad-
verse environmental impacts will be a slight
increase in carbon monoxide levels. While
the overall effect of the Conservation Pro-
gram may be beneficial for the environment,
EPA strongly urges that such adverse envi-
ronmental impacts be noted in the the pro-
posed regulations so that public comment
may be received on this {ssue.

Section 420.36(b) calls for a State to co-
ordinate its conservation plans with the
Metropolitan Planning Organization for the
State In order that these plans will be con-

sistent with the Transportation Systems °

Management Elements (TSM's) of the Trans-
portation Improvement Program. The TSM's
are similar to certain elements of the State
Implementation Plan (SIP) required of each
State under Section 110 of the Clean Air Act.
The purpose of the SIP’s is to implement,
maintain and enforce both primary and sec-
ondary amblent air quality standards in each
air quality control reglon (or portion there-
of). Since the TSM’'s are not identical to
SIP’s, the required consistency of conserva-
tion plans with the TSM's will not neces-
sarily ensure that the conservation plans
will have a beneficial impact on the mainte-
nance of primary and secondary standards.
In order to better insure that the conserva-
tlon plans do not adversely impact State at-
tempts to meet their SIP requirements, EPA
suggests that FEA coordinate approval of the
conservation plan with EPA, This should
help establish consistency between conserva-
tion plans and the appropriate SIP's.

In the context of these proposed rules, an
optional strategy that a State may employ
to achieve the desired 5 percent energy say-
Ings is the use of “transportation Improve-
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ments,” This is defined to mean "any plan
* * * which is designed to reduce the amount
of energy consumed in transportation * * **
EPA is concerned that not all plans or strate-
gies within this definition will impact favor-
ably on the environment, Examples of such
strategies are the removal of catalysts or ret-
rofit devices to improve mileage, as well as
the construction of new highways to improve
traffic flow and reduce congestion, Each of
these actions could have a serious negative
impact on air quality. EPA therefore sug-
gests that conservation plans which include
transportation improvements be approved
only after a careful review of each proposed
transportation Improvement and its effect on
State and Federal efforts to protect national
ambient air quality.

The proposal has been reviewed in ac-
cordance with Executive Order 11821,
and OMB Circular Number A-107, issued
November 27, 1974, and has been deter-
mined to be a major proposal requiring
an evaluation of its inflationary impact.
A summary of the inflationary impact is
on file for public review with the Coun-
cil on Wage and Price Stability.

(Energy Policy and Conservation Act, Pub.
L. 94-163; Federal Energy Administration Act

of 1974, Pub. L. 93-275; EO 11790, 39 FR
23185.) .

Issued in Washington, D.C., June 10,
1976.
MicHAEL F. BUTLER,
General Counsel,
Federal Energy Administration.

In consideration of the foregoing, it is
proposed to amend Part 420 of Chapter
II of Title 10, Code of Federal Regula-
tions, as set forth below:

1. Part 420 is amended by adding
§ 420.3 as follows:

§420.3 Grant terms and conditions.

(a) Grants awarded under this part
shall not be used directly or indirectly—

(1) To purchase equipment, other
than office equipment, such as insula-
tion materials and law enforcement
equipment;

(2) For construction, such as con-
struction of mass transit systems and
exclusive bus lanes;

(3) To subsidize fares for publie
transportation; or

(4) For subsidies for utility rate dem-
onstrations or State insulation tax
credits.

(b) Grants awarded under this part
shall be administered in accordance with
the following—

(1) Federal Management Circular 73—
2 (34 CFR 251) entitled, “Audit of Fed-
eral Operations and Programs by Execu-
tive Branch Agencies;"

(2) Federal Management Circular 74—
4 (34 CFR 255), entitled “Cost Prin-
ciples Applicable to Grants and Con-
tracts with State and Local Govern-
ment;"”

(3) Federal Management Circular 74—
7( 34 CFR 256), entitled “Uniform Ad-
ministrative Requirements for Grants-
in-Aid to State and Local Governments:"

(4) Office of Management and Budget
Circular A-89, entitled “Catalog of Fed-
eral Domestic Assistance;"
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(5) Office of Management and Budget
Circular A-95, entitled “Evaluation, Re-
view and Coordination of Federal and
Federally Assisted Programs and Proj-
ecm;)'

(6) Office of Management and Budget
Circular A-97, entitled “Rules and Reg-
ulations Permitting Federal Agencies to
Provide Specialized or Technical Serv-
ices to State and Local Units of Govern-

“ ment under Title III of the Intergovern-
mental Coordination Act of 1968;”

(7) Treasury Circular 1082, entitled
“Notification to States of Grant-in-Aid
Information;™ and

(8) Such procedures applicable to this
part as FEA may from time to time pre-
scribe for the administration of grants.

2. Section 420.11 is amended to add, in
appropriate alphabetical sequence, defi-
nitions of ASHRAE 90-75, Btu, British
thermal unit, carpool, carpool matching
and promotion campaign, energy conser-
vation, environmental residual, exempted
building, exterior envelope physical
characteristics, HVAC, heating ventilat-
ing and air conditioning, HUD minimum
property standards, illumination-energy
ratio, major building type, Metropolitan
Planning Organization, park-and-ride
lot, political subdivision, preferential
traffic control, program measure, public
building, public transportation, Stand-
ard Metropolitan Statistical Area, transit
level of service, urban area traffic restric-
tions, vanpool, and variable working

schedule,
§420.11 Definitions.
* - - - »

“ASHRAE 90-75" means those desig-
nated standards developed by the Amer-
ican Society of Heating, Refrigerating
and Air-Conditioning Engineers, Incor-
porated, as approved by its Board of Di-
rectors on August 11, 1975, to provide de-
sign requirements for improvements of
energy utilization in new buildings.

“Btu’” means British thermal unit.

“British thermal unit” means the
quantity of heat necessary to raise the
temperature of one pound of water one
degree of Fahrenheit at 39.2° Fahrenheit
and one atmosphere of pressure.

“Carpool” means the sharing of a ride
by two or more people in an automobile.

“Carpool matching and promotion
campaign” means a campaign to coordi-
nate riders with drivers to form carpools
and/or vanpools.

“Energy conservation” means the effi-
clent utilization of energy resources.

“Environmental residual” means any
pollutant or pollution-causing factor
which results from any activity.

“Exempted building” means—

(1) Any building or portion thereof
whose peak design rate of energy usage
for all purposes is less than one watt (3.4
Btu's per hour) per square foot of floor
area for all purposes;

(2) Any building which is neither
heated nor cooled mechanically;

(3) Any mobile home; and

(4) Any building owned or leased by
the United States.

“Exterior envelope physical character-
istics” means the physical nature of those

-
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elements of a building which enclose
conditioned spaces through which ther-
mal energy may be transferred to or from
the exterior.

- * - » -
“HVAC” means heating, ventilating
and air conditioning.

““Heating, ventilating and air condi-
tioning” means a system that provides
comfort heating, ventilation and/or air
conditioning within or associated with a
building.

“HUD Minimum Property Standards”
means the single unified set of technical
and environmental standards developed
by the Department of Housing and Urban
Development, specifying the minimum
acceptable levels of design and construc-
tion for low rent public housing approved
for Federal mortgage insurance.

“Ilumination-energy ratio” means the
ratio of the total lighting wattage con-
nected for use in a building to the gross
number of square feet of illiminated floor
space in the building.

“Major building type” means a class
of buildings within which similar func-
tions occur such as hospitals, restau-
rants, hotels and supermarkets.

“Metropolitan Planning Organization”
means that organization required by the
Department of Transportation, and des-
ignated by the Governor as being re-
sponsible for coordination within the
State to carry out transportation plan-
ning pro-Standard Metropolitan Statis-
tical Areas.

“Park-and-ride lot” means a parking
facility generally located at or near the
trip origin of carpools, vanpools, and/or
mass transit.

“Political subdivision' means a unit of
government within a State, including a
county, municipality, city, town, town-
ship, parish, village, local public author-
ity, school district, special district, coun-
cil of governments, and any other re-
gional or intrastate government entity or
instrumentality of a local government
exclusive of institutions of higher learn-
ing and hospitals.

“Preferential traffic control” means
any one of a variety of traffic control
techniques used to give carpools, van-
pools, and public transportation vehicles
priority treatment over single occupant
vehicles.

“Program measure’” means a group of
State actions in a particular area de-
signed to effect energy conservation and
initiated between December 22, 1975, and
December 31, 1980, excluding State ac-
tions in areas generally covered by na-
tional energy conservation programs
other than the program for State energy
conservation plans.

“Public building” means any building
which is open to the public during nor-
mal business hours, except exempted
buildings. Each of the following is a pub-
lic building within the meaning of this
part, unless it is an exempted building—

(1) Any building which provides fa-
cilities or shelter for public assembly, or
which is used for educational, business,
mercantile, institutional, or warehouse
PUrposes;

(2) Any inn, hotel, motel, sports
arena, supermarket, transportation ter-
minal, retail store, restaurant, or other
commercial establishment which pro-
vides services or retails merchandise;

(3) Any portion of an industrial plant
building open for public tours or used
primarily as office space;

(4) Any building owned by a State or
political subdivision thereof, including
libraries, museums, schools, hospitals,
auditoriums, sports arenas, and univer-
sity buildings.

“Public transportation” means any
scheduled or non-scheduled transporta-
tion service for public use.

* - = * *

“Standard Metropolitan Statistical
Area” means an urbanized area specified
as such by the Office of Management
and Budget.

“Transit level of service"” means char-
acteristics of transit service provided
which indicate its quantity (geographic
area of coverage, frequency) and quality
(comfort, travel, time, fare, image).

“Urban area traffic restriction” means
a setting aside of certain portions of an
urban area as restricted zones where
varying degrees of limitation are placed
on general traffic usage and/or parking.

“Vanpool” means a group of r
using a vehicle with a seating capacity
of not less than eight individuals and
not more than fifteen individuals for
transporfation to and from their resi-
dence or other designated location and
their place of employment. The vehicle
is driven by one of the pool members.

“Variable working schedule” means a
flexible working schedule to facilitate
carpool and/or public transportation
usage.

3. Section 420.24 is revised to read as
follows:

§ 420.24 Financial assistance.

(a) Subject to the appropriation of
funds for this purpose, FEA will allocate
up to $5 million to assist the States in
the development of State energy con-
servation plans in accordance with the
following formula—

(1) Fifty percent of such funds shall
be divided among the States equally;
and

(2) Fifty percent shall be divided on
the basis of the resident population of
the States as of July 1, 1973, as reported
by the Department of Commerce, Bu-
reau of the Census, in “Current Popula-
tion Reports,” Series P-25, Numbers 520
and 603. -

(b) FEA will invite each State which
has submitted a State energy conserva-
tion plan feasibility report to apply by &
date specified by FEA on FEA Form U-
516-8-0, for financial assistance I the
development of the State's energy con-
servation plan. FEA will review each
timely State energy conservation plan
feasibility report and application for
financial assistance and, if these docu”
ments otherwise comply with applicabl‘;
provisions of this part, determine a ﬁnge
budget for the development of the Sta :
energy conservation plan in the amoun
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determined pursuant to paragraph (a)
of this section. Upon receipt by FEA of
a State’s certification of its acceptance
of the terms and conditions related to
the final budget, FEA will grant financial
assistance to that State in the amount
of the final budget.

4. Part 420 is amended by establish~
ing Subpart D as follows:

Subpart D—State Energy Conservation Plan

Guidelines -

Sec.
420.31
420.32

Purpose and scope.

Submission of State energy conserva-
tion plan reports,

Contents of State energy conserva-
tion plan reports. 2

Description of program measures in
proposed State energy conservation
plans. v

Minimum criteria for required pro-
gram measures.

Approval of State energy conserva-
tion plans.

Setting of State energy conservation
goals for 1980.

Determination of projected energy
consumption for 1980,

Financial assistance.

Technical assistance.

Amendment of State energy con-
servation plans.

Modification of State energy conser-
vation plans,

AvurHORITY: Sec. 362 (a) and (b), Public
Law 94-163, (42 U.S.C. 6322 (a) and (b),
unless otherwise noted.

Subpart D—State Energy Conservation
Plan Guidelines

420.33
420.34

420.35
420.36
420.37
42038

420.39
42040
42041

42042

§420.31 Purpose and scope.

This subpart prescribed guidelines for
program measures included in State en-
ergy conservation plans, and guidelines
for the development, modification, and
funding of such plans.

§420.32 Submission of State energy
conservation plan reports.

(a) FEA will invite the Governor of
each State to submit a State energy con-
servation plan report to the appropriate
FEA Regional Administrator,

(b) In order for a State to be eligible
to receive financial assistance pursuant
to th_xs subpart for the implementation or
modification of a State energy conserva-
tion plan, its Governor shall submit a
State energy conservation plan report
to the appropriate FEA Regional Ad-
ministrator within five months after the
extension of time is granted by FEA
{)i\élr';sunnt to paragraph (c¢) of this sec-

') An extension of timie for submis-
Sion of a State energy conservation plan
Teport may be granted if FEA determines
that participation by the State submit-
ting such report is likely to result in sig-
ificant progress toward achieving the
purpose of the Act. A written request for
a}_‘. extension pursuant to this paragraph,
With accompanying justification, shall be
madg %o the appropriate FEA Regional
Administrator within five months after
the effective date of this subpart.

§ 420.33 .Conl('nls of State energy con-
servation plan reports,

OA State energy conservation plan re-

Port, to be submitted in accordance with
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forms and instructions provided by FEA,
shall include—

(a) A proposed State energy conserva-
tion plan designed to result in scheduled
progress toward, and achievement of, the
State energy conservation goal of the
proposing State. The proposed State
energy conservation plan shall include—

(1) For each of paragraphs (a)
through (e) of § 420.35, (i) a description
of all State actions initiated prior to De-
cember 22, 1975, to the extent that such
State actions meet the minimum criteria
set forth in such paragraphs, and (ii) a
detailed description, pursuant to § 420.34,
of a program measure proposed to meet
all such minimum criteria not met by
State actions initiated prior to Decem-
ber 22, 1975;

(2) A detailed description, pursuant to
§420.34, of any additional program
measures which the State is proposing
for Federal funding; and

(3) A proposed State energy conserva-
tion goal, consisting of a reduction, as a

result of the implementation of the State *

energy conservation plan, of 5 percent or
more in the total amount of energy con-
sumed in the State for the year 1980 from
projected energy consumption in the
State for that year. This proposed reduc-
tion shall be based upon the energy sav-
ings estimated by the State in accordance
with § 420.34(b) and upon projections of
total energy consumption by each State
for 1980 to be provided by FEA;

(b) A detailed description, in accord-
ance with paragraphs (b) and (¢) of
§ 420.34, of the estimated energy savings
and the estimated cost of implementation
associated with each program measure
included in the proposed State energy
conservation plan; and

(c) A detailed description of the in-
crease or decrease in environmental
residuals expected from the implementa-
tion of the State energy conservation
plan, defined insofar as possible through
the use of information to be provided by
FEA, and an indication of how these en-
vironmental factors were considered in
the selection of program measures.

§420.34 Description of program meas-
ures in proposed Siate energy con-
servation plans,

(a) The detailed descriptions required
by subparagraphs (a) (1) and (&) (2) of
§ 420.33 shall include—

(1) A narrative statement detailing the
nature of the program measure; and

(2) A listing of milestones by calendar
quarter of each quarter from January 1,
1977 through December 31, 1980, consist-
ing of those specific activities scheduled
to be initiated, and those scheduled to be
completed in that quarter,

(b) The detailed description required
by § 420.33(b) of the estimated energy
savings of each program measure shall
include—

(1) The estimated energy savings in
Btu's expected as a result of the imple-
mentation of the program measure for
calendar year 1980, calculated according
to subparagraphs (2) and (3) of this
paragraph;

(2) The sources of numerical data, any
assumptions, and the actual calculations
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used by the State to estimate the energy
savings for calendar year 1980;

(3) For those program measures for
which FEA has not made available a
methodology for estimating the energy
savings, the methodology used to esti-
mate the energy savings; and

(4) The manner in which the State will
assess actual energy savings under the
program measure,

(¢) The detailed description required
by §420.33(b) of the estimated cost of
implementation of each program meas-
ure shall include—

(1) For calendar year 1977, an esti-
mated budget for the implementation of
the program measure, including all non-
FEA funding (such as other Federal
funds, State and local funds and private
grant funds) ; and

(2) For each of calendar years 1978,
1979, and 1980, an estimate of annual
costs to be incurred for implementation
of each program measure.

§ 420.35 Minimum criteria for required
program measures,

(a) Mandatory lighting efficiency
standards for public buildings shall meet
the following minimum ecriteria—

(1) Be in place and ready for imple=-
mentation throughout all political sub~
divisions of the State by January 1, 1978:

(2) Apply to all public buildings above
a cerfain size, as determined by the
State;

(3) For new public buildings, be no
less stringent than a standard consist-
ent with the provisions of chapter 9 of
ASHRAE 90-75; and

(4) For existing public buildings, be
expressed by major building types, in
terms of the illumination-energy ratio.

(b) Program measures to promote the
availability and use of carpools, vanpools
and public transportation shall meet the
following minimum criteria—

(1) Have at least one of the following
actions in place and ready to implement
in at least one Standard Metropolitan
Statistical Area within the State by Jan-
uary 1, 1978: (i) a carpool/vanpool
matching and promotion campaign: (ii)
park-and-ride lots; (iii) preferential
traffic control for carpoolers, and transit
patrons; (iv) preferential parking for
carpools and vanpools; (v) variable
working schedules; (vi) improvements
in transit level of service; (vii) exemp-
tion of carpools and vanpools from reg-
ulated carrier status; (viii) parking tax-
es, parking fee regulations or surcharge
on parking costs; (ix) full-cost parking
fees for State and/or local government
employees; (x) urban area traffic restric~
tions; (xi) geographical or time restric-
tions on automobile use; and (xii) area
or facility tolls; and

(2) For program measures to be im-
plemented in a Standard Metropolitan
Statistical Area, be coordinated with the
relevant Metropolitan Planning Organi-
zation and not be inconsistent with any
applicable Federal requirements.

(¢) Mandatory standards and poli-
cies affecting the procurement practices
of the State and its political subdivi-
sions to improve energy efficiency shall
meet the following minimum eriteria—
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(1) With respect to all State procure-
ment and with respect to procurement of
political subdivisions to the extent de-
termined feasible by the State, he in
place and ready for implementation by
January 1, 1978; and

(2) Contain the elements deemed ap-
propriate by the State to improve energy
efficiency through the procurement prac-
tices of the State and its political sub-
divisions.

(d) Mandatory thermal efficiency
standards for new and renovated build-
ings shall meet the following minimum
criteria—

(1) Be in place and ready for imple-
mentation with respect to all buildings
other than exempted buildings through-
out all political subdivisions of the State
by January 1, 1978;

(2) Take into account the exterior en-
velope physical characteristics, HVAC
system selection and configuration,
HVAC equipment performance and serv-
ice water heating design and equipment
selection;

(3) For all new non-residential build-
ings, be no less stringent than a stand-
ard consistent with provisions of chap-
ters 4-9 of ASHRAE 90-75;

(4) For all new residential buildings,
be no less stringent than the HUD Mini-
mum Property Standards; and

(5) For renovated buildings, (i) apply
to those buildings determined by the
State to be renovated buildings; and (ii)
contain the elements deemed appropriate
by the State regarding thermal efficiency
standards for renovated buildings.

(e) A traffic law or regulation which
permits the operator of a motor vehicle
to make a right turn at a red light after
stopping shall meet the following mini-
mum criteria—

(1) Be included in a State’'s motor ve-
hicle code and ready for implementation
throughout all political subdivisions of
the State by January 1, 1978; and

(2) Permit the operator of a motor
vehicle to make a right turn deft turn
with respect to the Virgin Islands) at a
red traffic light after stopping, except
where specifically prohibited by a traffic
sign.

§ 420.36 Approval of State energy con-
servation plans.

(a) FEA will review the proposed State
energy conservation plan report, includ-
ing the methodologies and data regard-
ing estimated energy savings. FEA may
waive all or part of a required program
measure upon verification by the State
that local economic, climatic, geographic,
or other unique conditions and require-
ments would cause that measure or por-
tion thereof to be inapplicable.

(b) Based upon this review, FEA will
determine the estimated energy savings
which would result in 1980 from imple-
mentation of the State’s proposed plan.

(¢) FEA will compare the figure de-
termined in paragraph (b) of this sec-
tion with the State’s tentative energy
conservation goal for 1980, set pursuant
to § 420.37. If the proposed State energy
conservation plan report otherwise com-
plies with applicable provisions of this
part and if this figure is greater than or
equal to such goal, FEA will approve the
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proposed State energy conservation plan.
If this figure is less than the tentative
energy conservation goal, FEA will re-
turn the plan report to the submitting
State together with FEA's assumptions
and reasons upon which the determina-
tion in paragraph (b) of this section was
based.

(d) The State will have the oppor-
tunity to amend its State energy con-
servation plan report, including the pro-
posed State energy conservation plan,
and to resubmit it by a date specified by
FEA for reconsideration pursuant to
%aragraphs (a) through (¢) of this sec-

on.

§ 420.37 Setting of State energy conser-
vation goals for 1980.

(a) Upon the basis of State energy
conservation feasibility reports and State
energy conservation plan reports sub-
mitted pursuant to this part and such
other information as is available, FEA
will set a tentative energy conservation
.goal in each State for 1980 which shall
consist of the maximum reduction in the
consumption of energy for 1980 which is
consistent with technological feasibility,
financial resources, and economic objec~
tives, by comparison with the projected
energy consumpton determined pursuant
to § 420.38 in such State for 1980.

(b) In sefting a State’s tentative
energy conservation goal for 1980, FEA
will take into account the impact of local
economic, climatic, geographic, and other
unique conditions and requirements of
that State and the opportunity to con-
serve and to improve efficiency in the use
of energy in that State.

(c) After approval of the State energy
conservation plan, and at the earliest
practicable date, FEA will set a final 1980
energy conservation goal for that State,
based to the maximum extent feasible
upon that State’s tentative energy con-
servation goal.

§ 420.38 Determination of projected
energy consumption for 1980.

FEA will determine the projected
energy consumption in each State for
1980. FEA will specify the assumptions
used in the determination, taking into
account population trends, economic
growth, and the effects of national
energy conservation programs.

§ 420.39 Financial assistance.

(a) Subject to the appropriation of
funds authorized by the Act, grant funds
may be made available to assist the
States in the Implementation and modi-
fication of approved State energy con-
servation plans in accordance with the
following formulas—

(1) For calendar year 1977, (i) seven-
ty-five percent of available funds will be
divided on the basis of the resident popu-
lation of the participating States as of
July 1, 1973, as reported by the Depart-
ment of Commerce, Bureau of Census, in
“Current Population Reports,” Series
P-25, numbers 520 and 603; and (i)
twenty-five percent of available funds
will be divided among the participating
States equally; and

(2) For calendar year 1978, (i) thirty-
five percent of available funds will be

divided on the basis of the estimateg
energy savings in calendar year 1980 re-
sulting from the implementation of State
energy conservation plans; (i) fifty-five
percent of available funds will be divided
on the basis of the resident population
of the participating States as of July 1.
1973, as reported by the Department of
Commerce, Bureau of Census, in “Cur-
rent Population Reports,” Series p-125,
numbers 520 and 603; and (iii) ten per-
cent of available funds will be divided
among the participating States equally:
provided, however, that estimated energy
savings for purposes of subparagraph
(2) (1) . of this paragraph shall be no
greater than 7.5 percent for any State.
(b) For each of the calendar vears
1977 and 1978, FEA will review each ap-
proved State energy conservation plan
and, if such plan otherwise complies with
applicable provisions of this part, deter-
mine a final budget for the implementa-
tion or modification of each such plan
in an amount determined pursuant to
paragraph (a) of this section. Upon re-
ceipt by FEA of a State's certification of
its acceptance of the terms and condi-
tions related to the final budget, FEA
will grant financial assistance to that
State In the amount of the final budget,

§ 420.40 Technical assistance.

At the request of the Governor of any
State to the appropriate FEA Regional
Administrator, and subject to the avail-
ability of personnel and funds, FEA will
provide information and technical assist-
ance in the development, implementation,
and modification of State energy con-
servation plans.

§420.41 Amendment of State energy
conservation plans.

(a) A State may amend its State en-
ergy conservation plan upon determina-
tion by FEA that the amendment meets
the requirements of this subpart, would
be likely to result in significant progress
toward achieving the purposes of the Act,
and would not unduly hinder the admin-
istration of the program.

§ 420.42 Modification of State energy
conservation plans,

In order for a State to be eligible o
receive financial assistance pursuant fo
this subpart for calendar year 1978, its
Governor shall submit a modification of
its State energy conservation plan to the
appropriate FEA Regional Administrator
by a date specified and in the manner
prescribed by FEA.

[FR Doc.76-17449 Filed 6-11-76;11:11 am}

FEDERAL TRADE COMMISSION
[16CFRPart3]

RULES GOVERNING DISCOVERY AND
COMPULSORY PROCESS IN ADJUDICA-
TIVE PROCEEDINGS

Proposed Rule Changes
Correction

In FR Doc. 76-15787 appearing in thE'
FEDERAL REGISTER, issue of Friday, May
28, 1976 the comment date appearing “&
the last paragraph in the right han
column on page 21793 should be cor-
rected to read: June 30, 1976.
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FEDERAL POWER COMMISSION

TRANSMISSION, DISTRIBUTION AND
STORAGE-TECHNICAL ADVISORY TASK
FORCE—IMPACT OF GAS SHORTAGE
ON CONSUMERS

Meeting
NATIONAL GAS SURVEY AGENDA

Meeting of TRANSMISSION, DIS-
TRIBUTION & STORAGE-TECHNICAL
ADVISORY TASK FORCE—IMPACT
OF GAS SHORTAGE ON CONSUMERS,
Conference Room 3401, Federal Power
Commission, Union Center Plaza Build-
ing, 941 North Capitol Street, NE., Wash-
ington, D.C. 20426, July 1, 1976, 9:30
a.m. Presiding: Mr. Michael C. Bachman,
FPC Coordinating Representative &
Secretary, National Gas Survey.

1, Call to Order—Mr, Michael C.
Bachman.

2, Introductory Remarks—Mr. Louis
Santone, Task Force Chairman, Direc-
tor, Office of Business and Legislative
Affairs, U.S. Department of Commerce.

3. Review of Task Force Assignments:

Request Items: No. 1—Mr. Ernesto Veunegas,
No. 2—Mr. Jack M. Campbell, No. 4—Mr.
Louis Bantone, No, 6—Mr. Israel Putnam,
No. 7—Mr. Willlam Harkaway, No. 8—Mr.
Thomas Joyce, and Mr. Willlam Harkaway.

Industry Reports: Clay and Inorganic Chem-
icals, Mr. Robert Steder; Clay Pipe and
Brick, Mr. David M. Joyce; Petrochemicals,
Mr. R. C. Perry; Textile and Apparel, Mr.
David S. Harter; Petroleum Refining, Mr,
G. G, Jurenka and Mr. Gordon W. Koelling;
Commercial and Residential, Mr. Israel
gutnnm; and Iron and Steel, Mr, Robert

teder,

4, Recommendations for Seriation of
Individual Reports for Final Task Force
Report,

5. Selection of Next Meeting Date.

6, Other Business.

7. Adjournment—Mr.
Bachman,

Michael C.

KENNETH F. PLUMR,
Secretary.

This meeting is open to the public. Aty
Interested person may attend, appear
before, or file statements with the com-
mittee—which statements, if in written
form, may be filed before or after the
meeting, or if oral, at the time and in the
manner permitted by the committee.

[FR Doe.17609 Filed 6-14-76;11:13 am]

[Docket No. ER76-712]
ARIZONA PUBLIC SERVICE. CO.
Notice of Tender of Notice of Cancellation
June 9, 1976.

Take notice that on May 28, 1976,

Arizona Public Service Company (APS)
\

i North Bullding, NGS-2.

tendered for filing a notice of cancella-
tion of its FPC Rate Schedule No, 26, on
Interconnection Agreement between APS
and Utah Power and Light Company.
APS states that no service has been pro-
vided under the agreement since July 1,
1975, the termination date.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Paragraphs 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 21, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-17526 Plled 6-15-76;8:45 am]

[Docket No. RP76-10]

ARKANSAS LOUISIANA GAS CO.
Settlement Conference

JUNE 10, 1978.

Take notice that on July 13, 1976, a
conference to discuss the issues in the
captioned proceedings will be convened
at the offices of the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426. The conference
will convene at 10:00 a.m. in Room 8402,

Customers and other interested per-
sons will be permitted to attend, but if
such other persons have not previously
been permitted to intervene by order of
the Commission, such attendance at the
conference will not be deemed to author-
ize such intervention as a party in the
proceedings.

All parties will be expected to come
fully prepared to discuss the merits of
all issues concerning the lawfulness of
the company's proposed changes in its
rates and any procedural matters prepar-
atory to a full evidentiary hearing, or
to make commitments with respect to
such issues and any offers of settlement
or stipulation discussed at the confer-
ence. Failure to attend the conference
shall constitute a waiver of all objec-
tions to stipulations and agreements
reached by the parties in attendance at
the conference.

Copies of this notice are being mailed
this date of all jurisdietional customers
and interested State commissions.

KeNNETH F. PLUMS,
Secretary.
[FR Doe.76-174556 Filed 6-15-76;8:45 am]

[Docket No. RP76-11]
BACA GAS GATHERING SYSTEM, INC.
Notice of Compliance Filing
JUNE 8, 1976.

Take notice that on May 26, 1976,
Baca Gas Gathering System, Ine.,
(Baca) tendered for filing Substitute
Second Revised Sheet No. 3—A Supersed-
ing Pirst Revised Sheet No. 3-A to Baca's
FPC Gas Tariff, Original Volume 3. The
instant filing is pursuant to Ordering
Paragraph (B) of the Commission's
“Accepting -and Approving Settlement”,
issued on April 26, 1976, in this docket.

Baca requests that the rates set forth
in the tariff sheet become effective on
October 15, 1975.

Any person desiring to bhe heard or to
protest said settlement agreement
should file comments with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, on
or before June 18, 1976. Comments will
be considered by the Commission in de-
termining the annropriate action to be
taken. Copies of this agreement are on
file with the Commission and are avail-
able for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doe.76-17518 Filed 6-15-78;8:45 am]

[Docket No. ER76-700]
CINCINNATI GAS & ELECTRIC CO.
Tariff Change

JunE 9, 1976.

Take notice that The Cinecinnati Gas
& Electric Company (CG&E) on May 25,
1976, tendered for filing proposed
changes in its FPC Electric Tariff, First
Revised Volume No. 1 specifically, in the
rate schedule for wholesale electric serv-
ice to the Village of Georgetown, Ohio
(Georgetown) and its FPC rate Schedule
36 for similar wholesale electric service
to The Urion Light, Heat and Power
Company (Union), a wholly owned sub-
sidiary of CG&E, which serves ultimate
consumers within the Commonwealth of
EKentucky., CG&E proposes that the
changes become effective June 24, 1976.

CGRE states that an agreement be-
tween CG&E and Georgetown had not
been secured as of the date of the filing
but that an agreement between CG&E

FEDERAL REGISTER, VOL. 41, NO. 117—WEDNESDAY, JUNE 16, 1976




24418

and Union had been secured prior to the
date of the filing.

The proposed changes would increase
revenues from these jurisdictional sales
and service by $7,588,56565 based on the
estimated twelve month period ended
December 31, 1976.

The reasons stated by CG&E for the
change in rate schedule are: (1) to over-
come & revenue deficiency from this type
of service occasioned by the continued
inflationary impact on its costs; (2) to
accomplish the filing of a rate schedule,
applicable to both Georgetown and
Union, as provided in the Settlement
Agreement of Docket Nos. E-8885 and
E-8546; and (3) to modify its fuel ad-
justment clause to comply with Commis-
sion regulations governing their content,

CG&E states that copies of the filing
were served upon CG&E's two affected
Jjurisdictional customers, the Public Utili-
ties Commission of Ohio, and the Public
Service Commission of Kentucky.

Any person desiring to be heard or fo
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Section 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before June 27, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken but will not serve to make pro-
testants partit}s to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are vailable for public inspection.

KeENNETH F. PLUMB,
Secretary,
[FR Doc.76-17469 Filed 6-15-76;8:45 am|

[Docket No. RP72-122 (PGA 76-3) |
COLORADO INTERSTATE GAS CO.

Notice of Proposed Change in Rates Under
Purchased Gas Adjustment Clause Pro-
vision

JUNE 8, 1976.

Take notice that Colorado Interstate
Gas Company (CIG), on May 25, 1976,
tendered for filing proposed changes in
its FPC Gas Tariff, Second Revised Vol-
ume No. 1 The proposed change would
decrease CIG’s revenues by $1,602,627
annually.

CIG states that the filing is made pur-
suant to the provisions of Section 21 of
CIG’s FPC Gas Tariff, Second Revised
Volume No. 1, which authorizes the Com-
pany to change its rates coincident with
a pipeline supplier rate change. CIG fur-
ther states that the purpose of this filing
is to allow CIG to reflect in its rates de~
creased costs it will experience as a re-
sult of a May 24, 1976, rate filing by
CIG's pipeline supplier, Northwest Pipe~
line Corporation. The filing by North-
west is as a result of a recent rate set-
tlement in Docket Nos. RP73-109 and RP
74-95. The filing is proposed to be effec-
tive June 1, 1976, the anticipated date of
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the Northwest decrease to CIG, or on
such other date the Northwest decrease
is permitted to go into effect.

According to CIG copies of the filing
have been served upon the Company’s
jurisdictional customers and other in-
terested persons, including public bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10) . All such pe-
titions or protests should be filed on or
before June 23, 1976, Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this filing
are on flle with the Commission and are
available for public inspection.

KEenNNETH F, PLUMB,
Secretary.

[FR Doe,76-17520 Filed 6-15-76;8:45 am]

[Docket No, CP76-379]
COLORADO INTERSTATE GAS CO.
Notice of Application

JUNE 9, 1976.

Take notice that on May 24, 1976, Col-
orado Interstate Gas Company (Appli-
cant), P.O. Box 1087, Colorado Springs,
Colorado 80944, filed in Docket No. CP76-
379 an application pursuant to Section
7(¢c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the construction and opera-
tion of 1.82 miles of 12-inch pipeline and
a 60,000-Mcf-per-day natural gas sweet-
ening plant in Sweetwater County, Wy-
oming, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant states that the subject fa-
cilities are needed to connect a signifi-
cant new supply of sour natural gas from
the Table Rock area of southern Wyo-
ming to Applicant’s transmission system
and that Applicant anticipates that it
may be able to attract additional devel-
opment, of sour gas reserves in the area
by virtue of the availability of the pro-
posed sweetening installation. It is stated
that the new supply of natural gas is re-
quired to assist Applicant in partially
overcoming the presently projected peak
day and annual supply deficiencies to its
existing customers commencing with the
1977-78 heating season. No new markets
are proposed to be served by reason of the
proposed facilities.

The application states that seven wells
are being drilled or are contemplated in
the Madison formation, a deep formation
in the Table Rock area, and that further
development of the Madison formation
might be undertaken if warranted based
upon prior drilling, Initial deliveries for
all wells successfully completed in the
Madison formatfion are expected to aver-

age about 20,000 Mcf of gas per day per
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well. It is stated that since completion of
each well fakes almost & year and since
only two locations are projected to he
successfully completed by December 1977,
the proposed in-service date for the
sweetening plant, the proposed plant size
would be adequate to handle all of the
gas initially available,

Applicant proposes to construct and
operate a Benfield-type sweetening
plant, 1.82 miles of lateral pipeline, a
gathering system, and housing facilities
at a total estimated direct cost of $27-
726,013. The estimated cost of the
sweetening plant and the lateral pipeline
are estimated to be $24,936,245. It is
stated that during construction interim
financing would be provided by inter-
nally generated cash and short-term
bank loans and that the project would
be permanently financed by the issuance
of long-term debt and/or equity
securities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action fo
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
belleves that a formal hearing is re-
quired, further notice of such hearing
will be duly given. \

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear of
be represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.76-17531 Filed 6-15-76,8:45 am]

[Docket No. RP73-65; PGATE-4]
COLUMBIA GAS TRANSMISSION CORP.
Proposed Changes in FPC Gas Tariff

June 9, 1976.

Take notice that Columbia Gas ’I‘l‘anosl;
mission Corporation (Columbia)

16, 1976




May 28, 1976, tendered for filing pro-
posed changes I its FPC Gas Traff,
Original Velume No. 1, as follows:

gubstitue Twenty-eighth Revised Sheet No.

16 :
Twelfth Revised Sheei No. 64A

These proposed changes to be efective
July 1, 1976, result from the implemen-
tation of Columbia’s Purchased Gas Cost
adiustment provision contained in Sec~
tion 20 of the General Terms and Condi-
tions of its FPC Gas Tariff, Original
Volume No. 1, and Opinion 749-A which
permitted a special one-time PGA filing,

Copies of the filing were served upon
the Company’s jurisdictional customers.
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, Union Center Plaza
Building, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before June 21, 1976. Protests will bz
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not.serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition te infervene. Copies of
this filing are on file with the Commis-
sion and are available for public
inspection, :

KenNETH F. Prume,
Seeretary.

[FR Doc.76-17468 Filed 6-15-76;8:456 am|

[Docket No. ER76-320)
CONNECTICUT LIGHT AND POWER CO.
Settlement Conference

JUNE 10, 1976.

Take notice that on June 29, 1976, a
conference to discuss the issues in the
captioned proceeding will be convened at
the offices of the Federal Power Commis-
Slon, 825 North Capitol Street, N.E.,
Wm;hington, D.C. 20426. The conference
will convene at 9:30 a.m. The room num-
ber of such conference will be posted with
the schedule of hearings on the Second
Floor of the Commission’s offices.

Customers and other interssted per-
Sons will be permitted to attend, but if
such bersons have not previously been
bermitted to intervene by order of the
Commission, such attendance at the con-
ference will not be deemed to authorize

such intervention as a party in the pro-
ceedings,

All parties will be expected to come
fully breépared to discuss the merits of
all issues concerning the lawfulness of
the applicant’s proposed changes to its
rates and any procedural matters pre-
It)aratm-y to a full evidentiary hearing, or
SO hm&ke commitments with respect to
-OUC Issues and any offers of settlement
exr1 stipulation discussed at the confer-
s hgfi' Failure to attend the conference
to constitute a waiver of all objections

stipulations and agreements reached
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by the parties in attendance at the con-
ference.

Copies of this notice are being mailed
this date of all jurisdictional customers
and interested State commissions.

KENNETH F. PLUMB,
Secretary.

[FR Doc¢.76-17454 Filed 6-15-76;8:45 am]

[Docket No. ER76-696]
CONNECTICUT LIGHT AND POWER CO.
Tender of Purchase Agreement

June 10, 1976, -

Take notice that on May 21, 1976, The
Connecticut Light and Power Company
(CL&P) tendered for filing a proposed
Purchase Agreement with Respect to
Various: Gas Turbine Units (II), dated
March 15, 1976 between (1) CL&P, The
Hartford Elecfric Light Company
(HELCO) and Western Massachusetts
Flectric Company (WMECO), and (2)
Vermont Electric Cooperative, Inec.
(VEC).

C€L&P states that the Purchase Agree-
ment provides for a sale to VEC of a
specified percentage of capacity and

‘energy from seven gas turbine generating

units during the summer periods (May 1
to October 31) from May 1, 1976 to Octo-
ber 31, 1982.

CL&P states that although the amount
of the gas furbine sale was agreed to
prior to the date of the Purchase Agree-
ment, the development of the detailed
language of the rate schedule delayed
until March 15, 1976 the completion of
the Purchase Agreement and thus pre-
vented the filing of such rate schedule
more than thirty days prior to the pro-
posed effective date. CP&L therefore re-
quests that, in order to permit VEC to
receive the eapacity, pursuant to the
Purchase Agreement, the Commission,
pursuant to Section 35.11 of its regula-
tions, waive the thirty-day notice period
and permit the rate schedule filed to be-
come effective on May 1, 1976.

CL&P states that the capacity charge
for the proposed service was developed
on a cost-of-service basis, and the Vari-
able and Additional maintenance charges
were derived from historical costs.

CL&P further states that copies of this
rate schedule have been mailed or de-
livered to CL&P, Hartford, Connecticut,
HELCO, Hartford, Connecticut, WME
CO, West Springfield, Massachusetts,
and VEC, Johnson, Vermont.

Any person desiring to he heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E.,, Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10), All such
petitions or protests should be filed on
or before June 17, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file a
petition to intervene. Copies of this filing
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are on file with the Commission and
are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doe.76-17456 Filed 6-15-76:8:45 am|

[Docket No. ER76-697
CONNECTICUT LIGHT AND POWER CO.
Notice of Purchase Agreement

June 10, 1976,

Take nctice that on May 21, 1976, The
Connecticut Light and Power Company
(CL&P) tendered for filing a proposed
Purchase Agreement with Respect to
Various Gas Turbine Units (1), dated
March 15, 1976 between (1) CL&P, The
Hartford FElectric Light Company
(HELCO) and Western Massachusetts
Electric Company (WMECO), and (2)
Vermont Electric Cooperative; Ine.
(VEC).

CL&P states that the Purchase Agree-
ment provides for a sale to VEC of a
specified percentage of capacity and
energy from seven gas turbine generating
units during the period from May 1, 1976
to October 31, 1982, together with rela-
ted transmission service.

CL&P states that although the amount
of the gos turbine sale was agreed to
prior to the date of the Purchase Agree-
ment, the development of the detailed
language of the rate schedule delayed
until March 15, 1976 the completion of
the Purchase Agreement and thus pre-
vented the filing of such rate schedule
more than thirty days prior to the pro-
posed effective date. CL&P therefore
requests 'hat, in crder to permit VEC to
receive the capscity, pursuant to the
Purchase Agrecment, the Commission,
pursuant to Section 35.11 of its regula-
tions, waive the thirty-day notice period
and permit the rate schedule filed to
become effective on May 1, 1976.

CL&P further states that the capacity
charge for the proposed service was de-
veloped on a cost-of-service basis, the
monthly transmission charge is equal to
one-twelfth of the annual average unit
cost of transmission service on the
Northeast Utilities (NU) system deter-
mined in accordance with Seection 13.9
of the New England Power Pool
(NEPOOL) Agreement and the uniform
rules adopted by the NEPOOL Executive
Committee, mul'inrlied by the number of
kilowatts of winter capability which
VEC is entitled to receive, reduced to
give due recognition of the payments
made by VEC for transmission services on
intervening systems, and the variable
maintenance charge was derived from
historical costs.

CL&P, therefore, requests that the
Commission grant CL&P’s request for
waiver of the notice reguirements in this
proceeding in order to permit the Pur-
chase Agreement to become effective as
of May 1, 1978, and states that-the NU
Companies hereby specifically agree and
consent to such order making any and all
amounts collected by the NU Companies
for transmission services under the Pur-
chase Agreement from and after May 1,
1976 subject to refund and subject to the
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outcome of the proceedings in Docket
Nos. E-7690 and ER76-291.

CL&P further states that copies of this
rate schedule have been mailed or deliv-
ered to CL&P, Hartford, Connecticut,
HELCO, Hartford, Connecticut, WMECO,
West Springfield, Massachusetts, and
VEC, Johnson, Vermont.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 17, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a parfy must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeENNETH F. PLUMB,
Secretary,

[FR Doc.76-17453 Filed 6-15-76;8:46 am|

{Docket No. RP75-35]

CONSOLIDATED EDISON COMPANY OF
NEW YORK, ET AL., V. TENNESSEE GAS
PIPELINE CO.

Notice of Extension of Time

JUNE 9, 1976.

On June 8, 1976, Commission Staff
Counsel filed a motion to extend the date
for filing briefs on exceptions to the ini-
tial decision of the Presiding Administra-
tive Law Judge issued May 10, 1976 in
the above designated matter.

Upon consideration, notice is hereby
given that the date for filing briefs on ex-
ceptions in the above matter is extended
to and including July 9, 1976 and the date
for filing briefs opposing exceptions is
extended to and including July 29, 1976.

KENNETH F. PLUMB,
Secretary.

[FR Doc.76-17524 Filed 6-15-76;8:45 am|

[Docket No. RP72-157 (PGAT76-T7) |

CONSOLIDATED GAS SUPPLY CORP.

Notice of Proposed Changes in FPC Gas
Tariff

JUNE 9, 1976.

Take notice fthat Consolidated Gas
Supply Corporation (Consolidated), on
June 1, 1976, tendered for filing proposed
changes in its FPC Gas Tariff, Second
Revised Volume No. 1, pursuant to its
PGA clause for rates to be effective July
1, 1976. The proposed rate increase
would generate $22.5 million annually in
additional jurisd‘ictional revenues.

Consolidated states that the PGA fil-
ing was triggered by rate increases filed
by Tennessee Gas Pipeline Company,
Texas Eastern Transmission Corpora-
tion and Transcontinental Gas Pipe Line

NOTICES

Corporation, all to be effective July 1,
1976.

Consolidated included therein alter-
nate tariff sheets which reflect supplier
rates which exclude amounts related to
producer purchases in excess of the al-
lowed rates.

Consolidated is requesting a waiver of
any of the Commission’s Rules and Reg-
ulations in order to permit the proposed
rates to go into effect on July 1, 1976.

Copies of this filing were served upon
Consolidated’s jurisdictional customers,
as well as interested State Commissions.

Any persons desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 21, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KeNNETH F. PLUMSB,
Secretary.
[FR Doc.76-17458 Filed 6-15-76;8:45 am|

[Project No. 2742]

COPPER VALLEY ELECTRIC
ASSOCIATION, INC.

Notice of Application for Major License
for Unconstructed Project

JUNE 10, 1976.

Public notice is hereby given that an
application was filed on April 28, 1975,
and revised on February 19, 1976, under
the Federal Power Act, 16 U.S.C. §§ 791a-
825r, by Copper Valley Electric Associa-
tion, Inc. (Correspondence to: Mr. James
F. Palin, Manager, Copper Valley Elec-
tric Association, Inc., P.O. Box 45,
Glennallen, Alaska 99588; and Robert W.
Retherford Associates, P.O. Box 6410,
Anchorage, Alaska 99502) for a major
license for the unconstructed Solomon
Gulch Project No. 2742, to be located on
the Solomon River near the city of
Valdez, Third Judicial District, Alaska,
The project would affect lands of the
United States.

As proposed, the Solomon Gulch Proj-
ect, with an installed capacity of 12,000
kW, would consist of the following: (1)
a rockfill dam with an asphaltic concrete
face, 115 feet high and approximately
360 feet long at the crest, to be located
at the site of an existing low dam at the
ouflet of Solomon Lake; (2) two rockfill
dikes connected by a concrete spillway
with a 250-foot overflow section; (3) a
reservoir, Solomon Lake, with a surface
elevation raised to 685.0 feet above mean
sea level, a surface area of 600 acres, and
a usuable storage capacity of 31,500 acre-
feet; (4) a steel penstock 4,159 feet long
and varying in diameter from 56 inches

to 48 inches; (5) a powerhouse located
near tidewater containing two vertical
type Francis turbines each connected to
a generator rated at 6,000 kKW; (8) a
switchyard adjacent to the powerhouse:
(7) a 138 kV transmission line approxi-
mately 104 miles long to Glennallen sub-
station; (8) a 25 kV transmission line
approximately five miles long to Valdez:
and (9) appurtenant facilities.

Applicant estimates that the project
would cost $19,516,000. The power gen-
erated at the project would serve the fol-
lowing market: (1) Applicant’s present
electric system; (2) the new services that
are generated by the construction on the
Trans-Alaskan Oil Pipeline; and (3) the
electric loads of Alyeska Pipeline Com-
pany, which will include pump stations,
mechanical refrigeration stations, block
valves, and communication sites,

The proposed utilization of project
waters and adjacent lands for recrea-
tional purposes is planned around the
following three élements: (1) a trail sys-
tem for hiking; (2) an interpretive pro-
gram incorporating static displays, self-
guiding signs and brochures, guided
tours, and materials developed for off-
site use by tourists, residents of the area,
various special interest groups, and
schools; and (3) unstructured use of
project lands for those activities that are
compatible with the minimal restrictions
required for individual safety or proj-
ect operation.

Applicant has requested the shortened
procedures pursuant fo Section 1.32(b)
of the Commission’s Rules of Practice and
Procedure, 18 C.F.R. § 1.32(b) (1975).

Any person desiring to be heard or to
make any protest with reference to said
application should, on or bhefore Au-
gust 16, 1976, file with the Federal Power
Commission, 825 North Capitol Streef,
N.E., Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure,
18 CF.R. §1.8 or § 1.10 (1975). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing fo
become a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s Rules.

Take furthet notice that, pursuant
to the authority contained in and
conferred upon the Federal Power
Commission by Sections 308 and 309
of the Federal Power Act, 16 U.8.C. § 8258
and § 825h, and the Commission’s Rules
of Practice and Procedure, specifically
Section 1.32(b), a hearing on this appli-
cation may be held before the Commis-
sion without further notice if no issue of
substance is raised by any request to be
heard, protest, or petition filed subse-
quent to this notice within the time re-
quired herein. If an issue of substance 1
so raised, further notice of hearing will
be given.

Under the shortened procedure herein
provided for, unless otherwise advised,

it will not be necessary for Applicant to
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appear or be represented at the hearing
pefore the Co on.

The application is on file with the
commission and is available for public
inspection.

KeENNETH F. PLUME,
Secretary.

[FR Doc.76-17452 Filed 6-15-76;8:45 am]|

[Project No. 2768]
EAGLE-A/LINWEAVE DIVISION,
BROWN CO.

Notice of Application for Minor License
for Constructed Project

JUNE 9, 1976,

Public notice is hereby given that an
application was filed on April 21, 1976,
under the Federal Power Act, 16 U.S.C.
§§ 791a-825r, by Eagle-A/Linweave Divi-
sion, Brown Company (Correspondence
to: Mr. C. L. Kirkpatrick, Vice President,
REagle-A/Linweave Division, Brown Com~
pany, 10 Eagle-A Avenue, Holyoke, Mas-
sachusetts 01040) for a minor license for
its constructed Albion Mill (A Wheel)
Project No. 2768, located on the canal
system in the City of Holyoke, Hampden
County, Massachusetts. The canal sys-
tem, which is part of Holyoke Water”
Power Company’s licensed Hadley Falls
Project No, 2004, utilizes water diverted
from the Connecticut River, a navigable
waterway of the United States.

The Albion Mill (A Wheel) Project,
which has an installed capacity of 250
kW, consists of: (1) a steel penstock ap-
proximately eight feet in diameter; (2) a
365 horsepower water wheel directly con-
nected to a generator of 250 kW capacity
located in Applicant’s mill building; and
(3) a brick tailrace. The project utilizes
181 cfs of water, which is withdrawn
from the second level canal in the City of
Holyoke and discharged into the Con-
necticut River.

The power generated at Albion Mill (A
Wheel) Project No. 2768 is used solely in
Applicant’s industrial plant, except to
the. extent that power may be made
available to Holyoke Water Power Com-
pany pursuant to Article 16 of the license
for Project No. 2004.

Applicant has requested the shortened
brocedures pursuant to Section 1.32(b) of
the Commission’s Rules of Practice and
Procedure, 18 CFR § 1.32(b) (1975).

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before August
18, 1976, file with the Federal Power
g,Ommisswn, 825 North Capitol Street
: E., Washington, D.C. 20426, a petition
0 Intervene or a protest in accordance
:‘;ml_ the requirements of the Commis-
~1 élrés Rules of Practice and Procedure,
% dF%‘* 1.8 or § 1,10 (1975). All protests
e ; _With the Commission will be con-
8 iexed by it in determining the appro-
g’é‘ Efte action to be taken, but will not
‘thre‘e to make the protestants parties to
becogf%eedmg, Any person wishing to
must f?ﬂa party in any héaring therein
cord € a petition to intervene in ac-

ance with the Commission’s Rules,

NOTICES

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the Federal
Power Act, 16 U.S.C. §§ 825g and 825h,
and the Commission’s Rules of Practice
and Procedure, specifically Section 1.32
(b), a hearing on this application may
be held before the Commission without
further notice if no issue of substance is
raised by any request to be heard, protest,
or petition filed subsequent to this notice
within the time required herein. If an
issue of substance is so raised, further
notice of hearing will be given.

Under the shortened procedure herein
provided for, unless otherwise advised, it
will not be necessary for Applicant to ap-
pear or be represented at the hearing be-
fore the Commission.

The application is on file with the
Commission and is available for public
inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-17521 Filed 6-15-76;8:45 am|

[Project No. 2766]

EAGLE-A/LINWEAVE DIVISION,
BROWN CO.

Notice of Application for Minor License
for Constructed Project

JUNE 9, 1976.

Public notice is hereby given that an
application was filed on March 18,
1976, under the Federal Power Act, 16
US.C. §§791a-825r, by Eagle-A/Lin-
weave Division, Brown Company (Cor-
respondence to: Mr. C. L. Kirkpatrick,
Vice President, Eagle-A/Linweave Divi-
sion, Brown Company, 10 Eagle-A Ave-
nue, Holyoke, Massachusetts 01040) for
a minor license for its constructed Albion
Mill (D Wheel) Project No. 2766, located
on the canal system in the City of Holy-
oke, Hampden County, Massachusetts.
The canal system, which is part of Holy-
oke Water Power Company’s licensed
Hadley Falls Project No. 2004, utilizes
water diverted from the Connecticut
River, a navigable waterway of the
United States.

The Albion Mill (D Wheel) Project,
which has an installed capacity of 400
kW, consists of:“(1) a steel penstock ap-
proximately eight feet in diameter; (2)
a 580 horsepower water wheel directly
connected to a generator of 400 kW ca-
pacity located in Applicant’s mill build-
ing; and (3) a brick tailrace. The project
utilizes 234 cfs of water, which is with-
drawn from the second level canal in the
City of Holyoke and discharged into the
Connecticut River.

The power generated at Albion Mill
(D Wheel) Project No. 2766 is used solely
in Applicant’s industrial plant, except to
the extent that power may be made avail-
able to Holyoke Water Power Company
pursuant to Article 16 of the license for
Project No. 2004, !

Applicant has requested the shortened
procedures pursuant to Section 1.32(b) of
the Commission’s Rules of Practice and
Procedure, 18 CFR § 1.32(h) (1975).
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Any person desiring to he heard or to
make any protest with reference to said
application should, on or before August
18, 1976, file with the Federal Power
Commission, 825 North Capitol Street
N.E., Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure,
18 CFR § 1.8 or § 1.10(1975). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to be taken, but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the Federal
Power Act, 16 U.S.C. § 825g and § 825h,
and the Commission’s Rules of Practice
and Procedure, specifically Section 1.32
(b), a hearing on this application may
be held before the Commission without
further notice if no issue of substance is
raised by any request to be heard, pro-
test, or petition filed subsequent to the
notice within the time required herein.
If an issue of substance is so raised, fur-
ther notice of hearing will be given.

Under the shortened procedure herein
provided for, unless otherwise advised,
it will not be necessary for Applicant to
appear or be represented at the hearing
before the Commission.

The application is on file with the
Commission and is available for public
inspection,

KEeNNETH F. PLUMSB,
Secretary.

[FR Doc.76-17522 Flled 6-15-76;8:45 am]

[Docket No. CP76-383)

EASTERN SHORE NATURAL GAS CO.
Notice of Application

JUNE 9, 1976.

Take notice that on May 25, 1975,
Eastern Shore Natural Gas Company
(Applicant), P.O. Box 615, Dover, Del-
aware 19901, filed in Docket No. CP76—
383 an application pursuant to Section
T(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing Applicant to sell a nat-
ural gas storage service under proposed
Rate Schedule WSS-1 to customers
which purchase gas from Applicant
under Rate Schedules CD or G, all as
more fully set forth in the application on
file with the Commission and open to
public inspection.

Applicant proposes to render the pro-
posed service by use of its Washington
Storage Field. Such service would not be
subject to curtailment or interruption ex-
cept that caused by force majeure or by
operating conditions beyond Applicant’s
or the buyer's control, Applicant states.
The stated purpose and intent of the
proposed service is to provide the buyers
with as much flexibility as is operation-
ally feasible with regard to the injec-
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tion and withdrawal of gas. Applicant
states that because of the partial state
of field development and the necessity
to utilize temporary facilities, Applicant
reserves the right during the develop~
ment period (the period beginming-on
the day of initial injection and extend-
ing for the ensuing three years) to im-
pose maximum and minimum injection
and withdrawal limitations which may
be required by operating conditions in
the Washington Storage Field. Scheduled
deliveries might be made in excess of
average daily withdrawal volumes; how-
ever, Applicant would only make such
scheduled excess deliveries if, in its judg-
ment, such deliveries could be made
without any adverse effect on its cur-
rent or projected operations, including
its ability to meet various prior com-
mitments. Applicant submits that it
would not sacrifice or jeopardize its pri-
mary commitments for the sake of oper-
ating flexibility.

The application states that no addi-
tional facilities would be required to
render the proposed service. The pro-
posed rate schedule provides that the
base gas shall be provided by the buyers
from gas otherwise available to the buy-
ers under Rate Schedules CD or G.

Applicant proposes to charge the fol-
lowing rates per Mecf for fhe proposed
service: -

Storage capacity volume charge____ $0. 1005

Volume withdrawal charge_ ________ :005
Excess delivery from buyer's storage

gas balancecharge. . _____ 1.23
Excess delivery not reducing buyer’s
storage gas balance charge.__.____ 2.33

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 30,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestarits parties to ‘the proceeding.
Any person wishing to become a party to
a ‘proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by .Sections T
and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds fhat a grant of
the certificate is required by the public
convenience and necessity. Tf a pebition
for leave to intervene is timély filed, or

NOTICES

if the Commission on its own motion
believes that a formal hearing is re-
quired, further motice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

[FR Doc76-17530 Filed 6-15-76;8:45 am|

| Docket No. RP72-136 (PGA 76-3) |

FLORIDA GAS TRANSMISSION CO.

MNotice of Proposed Changes in Rates and
Charges Under Purchased Gas Adjust-
ment Provision

Juwne 10, 1976.

Take notice that on May 28, 1976,
Florida Gas Transmission Company
(Florida Gas) tendered for filing
Eleventh Revised Sheet No. 3-A to its
FPC Gas Tariff, Original Volume No. 1,
contdining changes in rates to its Rate
Schedules G and I for effectiveness on
July 1, 1976. The changes in rates result
from the application of the purchased
gas cost adjustment provision in Saction
15, General Terms and Conditions of the
Tariff, which was approved by the Com-
mission in Docket No. RP72-136.
Eleventh Revised Sheet No. 3-A is pro-
posed to supersede Tenth Revised Sheet
No. 3-A which became effective May 15,
1976.

A comparison between the currently
effective rates and those to be made ef-
fective on July 1, 1976 under this filing
is ‘as follows:

Clents per therm

- Currently Effective
Eflective July 1,71976
Rate schedule O ... ... 8, 886 0,200
Redte scheduteT. ... .- 7.620 7.9

The annual effect of the proposed
changes is an increase of $2,224,927 based
on sales for the twelve months ended
March 31, 1976.

Florida Gas states that a copy of its
filing has been served on all customers
purchasing gas under its FPC Gas Taniff,
Qriginal Volume No. 1 and the Florida
Public Service Commission.

Any person desiring to be heard -or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 24, 1976,
Protests will be considered by the Com-
mission in determining the appropri-
ate action to be taken, but will not serve
to make protestants parties to the pro-
ceeding. Any person wishing to become
a party must file a petition to intervene.
Copies of this application are on file with

the Commission and are available for
public inspection.

KeENNETH F. Pruwms,
Secretary.

[FR Doc.76-17462 Filed 6-15-76:8:45 am

[Docket No. RP78-17 (PGA 76-4) |
GRANITE STATE I?QACS TRANSMISSION,

Notice of Propesed Changes in Rates Pur-
suant to Purchased Gas Adjustment Pro-
vision

JUNE ‘9, 19786.
Take notice that Granite State Gas

Transmission, Ine. (Granite State), on

May 28, 1976, tendered for filing Thir-

teenth Revised Sheet No. 3A and Sub-

stitute Thirteenth Revised Sheet No,

34 in its FPC «Gas Tariff, Original Vol-

ume No. 1, containing proposed changes

in rates to be effective July 1, 1976.
According to Granite State, the in-

stant filing is made pursuant to a pur-

chased gas cost adjustment provision in
its tariff, previously approved by the

Commission on December 14, 1972, in

Docket No. RP73-17 and the proposed

changes, submitted on alternate sheets,

~ reflect- alternate changes in the cost of

gas purchased from its sole supplier,
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco, Inc. (Tennessee),
which Tennesee has proposed to make
effective July 1, 1976.

Granite ‘State further states that its
proposed purchased gas cost changes
are applicable to its sales to Northern
Utilities, Tnc. (Northern) which is
Granite State’s sole jurisdictional cus-
tomer. According to Granite State, the
ammual effect ‘on Northern of fhe pro-
posed rates contained on' Thirteenth Re-
vised Sheet No. 3A is $59,346 and the
annual effect of the proposed rates von-
tained ‘'on Substitute Thirteenth Revised
Sheet No. 3A is $78,999. Both estimates
are based on purchases from Tennessee
and sales ‘to Worthern for the twelve
moriths ended March 31, 19786.

#According to Granite State, copies of
the filing were served upon Northern and
the regulatory commissions of fhe States
of Maine and New Hampshire.

Any person desiring to be heard or
to protest said filing should file a petition
to intervene or protest with the Federal
Power ‘Commission, 825 North Capitol
Street, N.E,, Washington, D.C. 20426, 1D
accordance with Sections 1.8 and 1.10 of
the .Commission’s Rules of Practice and
Procedure (18 ‘CFR 1:8, 1.10). All such
petitions or protests should be filed on
or before June 24, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action te be
taken, but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to dnterveme. Copies of this
filing are on file with the Commission
and are available for public inspection.

KEeNNETH F. PLUMB,
Secretary.

FRDoc76-17487 Filed 5-15-76;8:45 am]
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[Docket No. ER76-184]
KANSAS CITY POWER & LIGHT CO.
Notice of Conference

June 9, 1976.

Take notice that on June 21, 1976, Staff
is convening an informal conference of
all interested persons for the purpose of
discussing the issues in the above refer-
enced docket in Room No. 5200, at the
offices of the Federal Power Commission,
825 North Capitol Street, N.E., Washing-
ton, D.C., at 10:00 A.M.

Customers and other interested per-
sons will be permitted to attend, but if
such persons have not previously been
permitted to intervene by order of the
Commission, attendance at the confer-
ence will not be deemed to authorize in-
tervention as a party in the proceedings.

All parties will be expected to come
fully prepared to discuss the merits of
all issues concerning the lawfulness of
the proposed rate increase and any pro-
cedural matters preparatory to a full
evidentiary hearing or to make commit-
ments with respect to. such issues and
any offers of settlement or stipulations
discussed at the conference.

Letters concerning this conference are
being malled to all parties to the pro-
ceeding, and all of the jurisdictional
customers.

KENNETH F. PLUMSB,
Secretary.

[FR Doc.76-17525 Filed 6-15+76;8:45 am]

[Docket No. RP76-8|
KANSAS-NEBRASKA NATURAL GAS CO.
Notice of Further Extension of Time

JUNE 9, 1976.
On June 3, 1976, City of Central City
(Nebraska), City of Hastings (Ne-
braska), Minnesota Gas Company, and
Northwestern Public Service Com-
pany filed a motion to extend the
procedural dates fixed by order is-
sued October 10, 1975, as most recently
modified by notice issued March 19, 1976,
in the above-designated proceeding.
Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:
Begl?cee of Intervenor, Testimony, June 28,
Service of Company, Rebutal, July 19, 1976.
Hearing, August 3, 1076 (10 a.m,, ed.t.).
KeNNETH F, PLUMSB,
Secretary.
IFR Doc.76-17468 Filed 6-15-76;8;45 am|

[Docket No. RP76-80]
KANSAS-NEBRASKA NATURAL GAS

COMPANY, INC.
Re-Notice of Proposed Changes in FPC
Gas Tariff
June 10, 1976.

Take notice that Kansas-Nebraska
Natural Gas Company, Inc. (K-N) ten-
dered for filing on August 29, 1975, pro-
bosed changes in its FPC Gas Tariff,
Third Revised Volume No. 1, which con-

NOTICES

tains tariff sheets making certain pro-
visions for the curtailment of deliveries.!
Previous notice of this filing was issued
on September 8, 1975, in Docket No.
RP76-8. By order issued April 26, 1976, in
Kansas-Nebraska Natural Gas Com-
pany, Inc., et al.,, Docket No. CP75-334,
et al., the Commission severed the cur-
tailment issues raised in Docket No.
RP76-8 from the price issues in that
docket and re-docketed the curtailment
proceeding as Docket No. RP76-90. The
Commission directed that the related
tariff sheets be re-noticed for the pur-
pose of receiving comments and noted
that the re-notice procedure will not af-
fect the effectiveness of the tariff sheets
since they have become effective pur-
suant to the requirements of Section 4
of the Natural Gas Act.

Section 13(a) of the General Terms
and Conditions of the Tariff provides
that in force majeure situations K-N
will not be liable to its buyers for any
failure, interruption or diminution in
gas delivery, nor shall its buyers be liable
to K-N for any failure to accept gas in
such situations.

Section 13(b) provides limitations on
gas deliveries in four instances: (1) The
making of new or additional sales of gas
is limited to a total annual volume of

50,000 Mecf delivered in any calendar

yvear after 1975 to any new customer
connected on or after the effective date
of the tariff. Any existing customers are
limited to a total annual volume of not
more than the sum of the volume used in
1975 and 50,000 Mcf; (2) Each consumer
using gas for generation of electricity
served directly by K-N or by a buyer
with gas purchased under rate schedules
in K-N's FPC Gas Tariff shall be limited
annually to the volume used during 1974
or the average of the volumes of the five
calendar years 1970 through 1974, which-
ever is greater. No new or additional sale
of gas for electric generation are per-
mitted; (3) K-N may reduce deliveries
to customers served directly by E-N on
an interruptible basis or under inter-
ruptible rate schedule in K-N's FPC Gas
Tariff whenever gas supplies available to
K-N are not adequate to permit injec-
tion of gas into gas storage reservoirs at
required rates. These reductions shall be
made in whatever manner which in K-
N’s discretion is required by system op-
erating conditions and to ayoid to the
maximum extent possible any undue dis-
crimination among customers having
similar characteristics; (4) K-N is not
required to remove gas from gas storage
reservoirs for delivery to consumers
served by K-N on an interruptible basis
or under interruptible service rate sche-

dules in its FPC Gas Tariff,
Copies of the filing were served upon
K-N's jurisdictional customers and

interested publi¢ bodies, In addition, the
tariffi provisions concerning restrictions
on new or additional service was served
upon the industrial and alfalfa dehydra-
tion customers served directly by K-N.

1 Original Sheets Nos. 22, 23 and 24 to
Easas-Nebraska's FPC Gas Tariff, Third
Revised Volume No. 1,
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Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Fed-
eral Power Commission, 825 North Capi~
tol Street, N.E., Washington, D.C. 20426,
in accordance with Section 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 25, 1976, Protests will
be considered by the Commission in
determining the appropriate action to
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUME,
Secretary.

|FR Doc¢.76-17461 Filed 6-15-76;8:45 am|

[Docket No. CP76-128)
MICHIGAN CONSOLIDATED GAS CO.,
ET AL.

Notice of Petition To Amend
JUNE 9, 1976.

Take notice that on May 21, 1976,
Michigan Consolidated Gas Company
(Michigan Consolidated), One Wood-
ward Avenue, Detroit, Michigan 48226,
Michigan Wisconsin Pipe Line Com-
pany (Michigan Wisconsin), One Wood-
ward Avenue, Detroit, Michigan 48226,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas T7001, and Trunkline Gas Com-
pany (Trunkline), P.O. Box 1642, Hous-
ton, Texas 77001, filed in Docket No.
CP76-128 a petition to amend the order
issuing a certificate of public convenience
and necessity pursuant to Section T7(c)
of the Natural Gas Act in said docket
authorizing the exchange of natural gas
among Petitioners, by which petition to
amend Petitioners request authorization
to continue an exchange of natural gas
to facilitate the redelivery of natural gas
stored by Michigan Consolidated for
Panhandle, all as more fully set forth in
the petition to amend on flle with the
Commission and open to public inspec-
tion.

In the instant docket Petitioners are
authorized to exchange natural gas by
means of an arrangement in which 15
days prior to the beginning of any month
from November 1975 through April 1976,
excluding March, Panhandle had the
right to advise the other parties that it
desired Michigan Consolidated to cause
to be delivered certain specified volumes
of natural gas to Trunkline for Pan-
handle’s account through an existing
Michigan Wisconsin-Trunkline intercon-
nection near Elkhart, Indiana. Trunkline
would then increase deliveries to Pan-
handle at the existing Trunkline-Pan-
handle interconnection near Tuscola,
Illinois, by a correpsonding amount.
Simultaneously, Michigan Consolidated
would reduce its receipts from Michigan
Wisconsin as necessary to remain within
Michigan Consolidated’s contractual en-
titlement from Michigan Wisconsin.
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In the application pending in Docket
No. CP76-343' Michigan Consolidated
requests aufhorization to continue ren-
dering storage service for Panhandle
during the 1976-77 storage season under
an arrangement in which Panhandle
would deliver its customers’ gas to Mich-
igan Consolidated for storage from May
through October 1976 and Michigan
Consolidated would redeliver gas to Pan-
handle from November 1976 ‘through
April 1977, excluding March 1977. Pan-
handle's customers which had gas stored
for them by Michigan Conselidated dur-
ing the 1975-76 storage season might
elect to have any unredelivered portion
of such gas retained by Michigan Con-
solidated for the 1976 summer and re-
delivered during the 1976-77 winter, The
total amount of gas to be stored on a
firm basis, including that retained in
storage and that to be put into storage,
would be 6,200,000 Mecf: and Michigan
Consolidated would use its best efforts to
store an additional 2,713,200 Mcf. Re-
deliveries by Michigan Consolidated, ex-
cept during April, would-be made to
Southeastern Michigan Gas Company
(Southeastern) for the account of Pan-
handle at existing points of interconnec-
tion between Michigan Consolidated and
Southeastern.

The Petition to amend states that in-
asmuch as the entitlements of South-
eastern do not provide sufficient rede-
livery capacity at all times, ‘any volumes
in excess of that which Southeastern can
accommodate is proposed to be redeliv-
ered by an exchange of gas among Pe-
titioners. Panhandle would advise the
parties of the volume of gas it desires
Michigan Consolidated to cause to be de-
livered to Trunkline for Panhandle's ac-
count at the Michigan Wisconsin-Trunk-
line interconnection near Elkhart, In-
diana. It is stated that it is the intention
of Michigan Consolidated and Panhan-
dle that the daily redelivery volume of
the firm contract quantity scheduled by
Panhandle should be redelivered first
through the Southeastern interconnec-
tion, with the balance to be redelivered
through the Michigan Wisconsin-Trunk-
line interconnection. Further, it is stated
that it is the intention of Michigan Wis-
consin and Panhandle that the daily re-
delivery volume of the winter contract
quantity scheduled by Michigan Con-
solidated should be redelivered through
the Michigan Wisconsin-Trunkline in-
terconnection, The volume of gas Michi-
gan Wisconsin would deliver to Trunk-
line for Panhandle’s account each day
during any month of the winter period
would be-equal to the sum of. the daily
redelivery volume of firm contract quan-
tity in excess of that which could be re-
delivered at the Southeastern intercon-
nection and the daily redeélivery volume
of the winter contract guantity. It is said
that in all other respects the exchange
of gas proposed in the instant petition
to amend for 1976-77 is the same as that

1 Notice published May 5, 1876 (41 FR
18552).

NOTICES

authorized in the dinstant docket for
1975-176.

Any person . desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 2, 1976, file with the Federal Power
Commission, Washington, D:C. 20426, a
petition to intervene or a protest in ac-
cordance with the reguirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

KenneETH F, PLUMSB,
Secretary.

[FR Doc.76-17465 Flled 6-15-76;8:45 am]

[Docket, Nos. CP74-318, CP75-182, CP75-195,
CP72-279, CP75-274, CP74-317, CP756-21,
CP75-237, CP75-199, CP75-200]

MICHIGAN WISCONSIN PIPE LINE CO.,
ET AL

Notice of Extension of Time

JUNE 9, 1976.

On June 4, 1976, Northern Natural Gas
Company filed 2 motion for an extension
of time to answer the protest filed by
General Motors Corporation and the pro-
test and petition to intervene filed by
The Brick People, et al., in the above-
designated proceeding. Northern Natu-
ral requests the extension so that it may
ﬁl;st file its Brief on Exceptions to the In-
itial Decision in this proceeding.

Upon consideration, notice is hereby
given that the date for ‘the filing of the
answer by Northern Natural, referred to
above, is extended to and including
June 21, 1976,

KenNETH F, PLUMS,
Secretlary.

[FR Doc.76-17460 Flled 6-15-76;8:45 am]

[|Docket No. ER76-46]
MONTAUP ELECTRIC CO.
Notice of Further Extension of Time

June 9, 1976.

On May 24, 1976, Stafl Counsel filed a
motion to extend the procedural dates
fixed by order issued August 29, 1975, as
most recently modified by notice dssued
April 23, 1976, in the above-designated
proceeding, The motion states that there
is no opposition to the proposed dates by
any interested party.

Upon consideration, notice is hereby
given 'that the procedural dates in the
above matter are modified as follows:
Service of Staff, Testimony, July 8, 1976,

Service of Intervenor, Testimony, July 22,
1978.
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Service of Company Rebuttal, August 5, 1078
Hearing, August 31, 1976 (10 a.m., ed.t.).

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-17472 Filed 6-15-76;8:45 am|

| Docket No. RP71-125 (PGAT6-7)

NATURAL GAS 'PIPELINE COMPANY
OF AMERICA

Notice of PGA Filing to Track Increases Re-
lated to Opinion Nos. 749 and 743-A
and Supplier Rate Increases

JUNE'9, 1976.

Take motice that on May 25, 1978,
Natural ‘Gas Pipeline Company of Amer-
ica (Natural) submitted for filing as part
of its FPC Gas Tariff, Third Revised
Volume No. 1, the below listed tariff
sheets, to beeiTective July 1, 1976:

Twenty-ninth Revised Sheet No. 5
Fourth Revised Sheet No. 5A

Natural states the filing was made in
accordance with the Commission’s
Opinion No. 749-A for the estimated in-
crease din purchased gas costs effective
July 1, 1976 for producers who have filed
or are expected to file for increased rates
in accordance with Opinion No. 749. The
estimated annual effect of the producer
supplier increases amounts to approxi-
mately $17.8 million. Natural states that
it has also included the increased cost
related to pricing company-owned pro-
duction from leases acquired prior to
October 7, 1969 -at the applicable area
rate as authorized by Commission Order
issued August 3, 1973 at Docket No.
RP73-63. The annualized effect of this
increase amounts to approximafely $4.1
million, The PGA unit adjustment for the
above increases equates to 2.10¢ per Mcl.

Natural also filed to eliminate the sur-
charge to recover the deferred purchased
gas cost effect related to increases as-
sociated with Opinion No. 749 for the
four months of January through April,
1976. The surcharge of 5.50¢ was ap-
proved to be effective for the two months
of May and June, 1976.

Natural states that the filing includes
a PGA unit adjustment made pursuant
to the provisions of Section 18, Purchase
Gas Cost Adjustment clause, of the Gen-
eral Terms and ‘Conditions of Natural’s
FPC Gas Tariff, to track increases ol
Colorado Interestate Gas Company
(Colorado) and United Gas Pipe Line
Company (United), pipeline suppliers 10
Natural, The Colorado increase tracked
herein, is based on rate changes Colorado
has furnished Natura! which they intend

‘to file on or about May 28, 1976 fo be

effective July 1, 1976 reflecting increases
related to increased gas prices resuliing
from Opinion No. 749 and the effect of a
rate adjustment to be effective June 1,
1976. Colorade indicated they would file
the rate adjustment to be effective June
1, on or about May 25, 1976; however,
that rate adjustment by itself does 10U
meet the .one mill test of Natural’s PGA
clause. United filed its semiannual PGA
adjustment on May 14, 1976, to be ef-

16, 1976




fective July 1, 1976. The annual effect
of the Colorado and United increases to
Natural approximates $1.9 million and
$2.4 million, respectively. The PGA unit
adjustment to recover these increases
amounts to 0.42¢.

Natural requested waiver of the Com-
mission’s regulations, Opinion Nos. 749
and 749-A, and the terms of its PGA
tariff provision to the extent necessary
to permit the acceptance of the filing ef-
fective July 1, 1976. Natural states that
to the extent the actual filings are not
made by producers in a timely manner,
the recovery of these costs will be re-
flected as a reduction in its Deferred Pur-
chased Gas Cost Account.

Copies of this filing were mailed to
Natural’'s jurisdictional customers and
to interested state regulatory agencies.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E.,, Washington, D.C.
20426, in accordance with Seetion 1.8 and
1.10 of the Commission’s Rules of Prac-
tice and Procedure (18 CFR 1.8, 1.10).
All such petitions or protests should be
filed on or before June 24, 1976, Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
illou and are available for public inspec-

on.

KENNETH F. Prums,
Secretary.

[FR Doc.76-17457 Filed 6-15-76;8:456 am|

NATIONAL GAS SURVEY; CURTAILMENT
STRATEGIES-TECHNICAL ADVISORY
COMMITTEE

Meeting

Conf_ erence Room 5200, Federal Power
Commission, Union Plaza Building, 825
North Capitol Street, NE., Washington,
D.C. 20426, August 17, 1976, 9:00 A.M.

This meeting replaces a previously sched-
uled meeting of the Curtainment Strategies-
Technical Advisory Committee which was to
be held July 183, 1976. The July 13, 1976 meet-
Ing has been cancelled.

Presiding: Mr. Franklin W. Lipshultz,
Coordinating Representative and
Secretary, Bureau of Natural Gas.
1, Call to Order and Introductory Remarks,
Mr. Lipschults,
Dgirﬁ)ilsl«;n.\slon of Mate.rhn Received and
S ed, Mr. John F. O'Leary—TAC Chalr-

(8) Mr. Albert F. Bass' Subgroup Finalize
Report of February 18, 1976,
4 (b) Discussion of Material on Dr. William
- Vogely's Four Strategies as presented at
the Meeting of March 9, 1976.
3. Further Work to be Accomplished on
Assignments,
4. Selection of Next Meeting Date
5. Other Business, 2 .
6. Adjournment, Mr. Lisphultz,

i This meeting is open to the public. Any
rnterested person may attend, appear be-
tgre, or file statements with the Commit-

¢—which statements, if in written

NOTICES

form, may be filed before or after the
meeting, or if oral, at the time and in
the manner permitted by the Committee.

KENNETH F, PLums,
Secretary.

|FR Doc.76-17473 Flled 6-15-76;8:45 am]

[Docket Nos. RP73-109 and RP74-95]
NORTHWEST PIPELINE CORP.

Notice of Proposed Changes in FPC Gas
" Tariff

JUNE 9, 1976.

Take notice that Northwest Pipeline
Corporation (‘“Northwest”) on May 24,
1976 tendered for filing proposed changes
in its FPC Gas Tariff, Original Volume
No. 1. In its filing Northwest tendered
Thirteenth Revised Sheet No. 10 reflect-
ing the prospective settlement Base Tar-
iff Rates and the Currently Effective Tar-
iff Rates to be effective June 1, 1976 and
substitute revised tariff sheets No. 10 re-
flecting the refund period settlement
Bise Tariff Rates and Currently Effective
Tariff Rates to be substituted for those
tariff sheets in effect at various times for
the period from December 1, 1974
through May 31, 1976. Northwest states
that the tendered revised tariff sheets re-
flect the rate levels approved in settle-
ment of the rate proceedings in Docket
Nos. RP74-95.

Northwest has requested that Thir-
teenth Revised Sheet No. 10 be accepted
for filing and permitted to become effec-
tive June 1, 1976 and that the substitute
revised tariff sheets be substituted for
those currently on file with the Commis-
sion in Docket Nos. RP74-95 and RPT72-
154.

Northwest states that a copy of this fil-
ing has been served upon Northwest’s ju-
risdictional customers and affected state
regulatory Commissions.

Any person desiring to be heard or to

- protest said filing should file a petition

to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 11, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protest~
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this fil-
ing are on file with the Commission and
are available for public inspection.

KeEnNNETH F, PLUMB,
Secretary.

[FR Doe.76-17450 Flled 6-15-76:8:45 am]

[Docket No. RP72-115 (PGAT6-4]

OKLAHOMA NATURAL GAS GATHERING
CORP.

Notice of Proposed Changes in FPC Gas
Tariff

JUNE 9, 1976.

Take notice that on June 1, 1976, the
Oklahoma Natural Gas Gathering Cor-
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poration (Oklahoma) tendered for filing
proposed changes in its FPC Gas Tariff
to include Tenth Revised Sheet PGA-1.
The proposed effective date for these
changes is July 1, 1976.

Oklahoma states that the purpose of
this filing is to revise its base tariff rate
to recover the balance accumulated in
the unrecovered purchase gas cost ac-
count and flow through the increase in
the system cost of purchased gas, includ-
ing increased purchased gas costs occas-
sioned by Opinion No. 749.

Oklahoma states further that copies of
this filing were served upon all of its ju-
risdictional customers, as well as inter-
ested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C, 20426, in
accordance with Section 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 23, 1976. Protests will be con~
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KenneTH F. PLUMSB,
Secretary,

[FR Doc.76-17470 Filed 6-5-76;8:45 am]

[Docket No. ER76-730]

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE

Notice of Initial Rate Schedule

JUNE 8, 1976.

Take notice that on June 2, 1976,
Public Service Company of New Hamp-
shire (PSNH) tendered for filing as an
initial rate schedule a Transmission
Conftract with Vermont Electric Coopera-
tive, Inc. (VEC), dated April 15, 1976.
The Contract provides for the transmis-
sion through PSNH's system of entitle-
ments of power which VEC will purchase
from The Connecticut Light and Power
Company and The Hartford Electric
Light Company during the period May 1,
1976 through October 31, 1982. .

PSNH requests waiver of the 30-day
notice requirement to permit the con-
tract to become effective as of May 1,
1976.

Any person desiring to be heard or to
protest said filing should file a petition *
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C, 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before June 23, 1976. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
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file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.
KENNETH F, PLUMB,
Secretary.
[FR Doc.76-17516 Filed 6-15-76;8:45 am|

[Docket No. ER76-706]
PUGET SOUND POWER & LIGHT CO.
Notice of Filing of Service Agreement

JUNE 9, 1976.

Take notice that on May 24, 19786,
Puget Sound Power & Light Company
(Puget) tendered for filing a service
agreement dated April 22, 1976, with Los
Angeles Department of Water and
Power, under FPC Electric Tariff, Origi-
nal Volume No. 3.

Puget states that no transactions have
been executed under the agreement, and
the Company will file appropriate sup-
porting data for any negotiated rate
higher than the 12 will rate specified in
the Company’s letter to the Commission
dated March 23, 1976 (Supplement No.
1 to each Service Agreement under FPC
Electrlic Tariff, Original Volume No. 3).
Puget requests waiver of the notice re-
quirements pursuant to Section 35.11 of
the Commission’s Regulations to allow
an effective date of April 22, 1976.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 21, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc¢.76-17527 Filed 6-15-76;8:45 am|

[Docket No. RP75-84]
SOUTHERN NATURAL GAS CO.
Notice of Proposed Changes in FPC Gas
Tariff

JUNE 8, 1976.

Take notice that Southern Natural Gas
Company (Southern), on May 28, 1976,
tendered for filing proposed changes in
its FPC Gas Tariff, Sixth Revised Volume
No. 1, in compliance with the Commis-
sion’s Opinion No. 747, Opinion and
Order Prescribing Interim Curtailment
Plan, issued November 27, 1975, and
Opinion No. 747-B, Opinion and Order
Granting Rehearing In Part and Deny-
ing Rehearing In Part, issued May 21,
1976, in Southern Natural Gas Company,
Docket Nos. RPT72-74 and RP74-6.

NOTICES

Southern states that the filed tariff
sheets are designed to accomplish the
mandate of the Commission’s orders,
Opinion No, 747 and Opinion No. 747-B,
through a revision of Section 9.6 of the
General Terms and Conditions of South-
ern’s FPC Gas Tariff. The revised Sec-
tion 9.6 contains provisions providing for
demand charge credits when a purchas-
er's requirement for gas is curtailed with-
in contract demand and a mechanism
for recouping such credits through
Southern’s commodity and one-part
rates. The tariff sheets also provide for a
surcharge adjustment increase in
Southern’s commodity and one-part
rates of 4.552¢ per Mecf, to be effective
for the period July 1, 1976 through De-
cember 31, 1976, to recoup the demand
charge credits which Southern estimates
it will make during the period beginning
November 27, 1975 and ending on Decem-
ber 31, 1976.

Southern requests that the Substitute
Third Revised Sheet No. 40C, Original
Sheet No. 40C.1 and Original Sheet No.
40C.2 be made effective as of Novem-
ber 27, 1975 and that Twentieth Revised
Sheet No. 4A be made effective July 1,
1976.

Southern respectively requests that
any special permissions or waivers pur-
suant to Section 154.66 and any other
waivers necessary in order to permit the
enclosed tariff sheets containing the de-
mand charge credit provision to become
effective on November 27, 1975 and this
surcharge adjustment increase to be-
come effective on July 1, 1976 be granted.

Copies of the filing were served upon
the company’s jurisdictional customers,
interested state commissions, and the
parties of record in Docket Nos. RP74-6,
RP72-74 and RP75-84.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before June 17, 1976. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are available for public inspection.

KeENNETH F. PLUMB,
Secretary.

[FR Doc.76-17517 Filed 6-15-76;8:45 am]

[Docket No. RP71-11 (PGA78-4)]
TENNESSEE NATURAL GAS LINES, INC.

Notice of Proposed Rate Change Under
Tariff Rate Adjustment Provisions
JUNE 9, 1976,

Take notice that on May 28, 1976, Ten-
nessee Natural Gas Lines, Inc. (“Ten-
nessee Natural”) , tendered for filing pro-

posed changes to First Revised Volume
No. 1 of its FPC Gas Tariff to be effec-
tive on July 1, 1976, consisting of the fol-
lowing revised tariff sheets:

Sixteenth Revised Sheet No. PGA-1
Eleventh Revised Sheet No. PGA-2

and

Alternate Sixteenth Revised Sheet No. PGA-]
Alternate Eleventh Revised Sheet No. PGA-2

Tennessee Natural states that the pyr-
pose of the instant filing is to make g
PGA rate adjustment pursuant to the
purchased gas adjustment provisions of
Rate Schedules G-1 and SWS-1 of its
FPC Gas Tariff to reflect a PGA rate
change of its sole supplier, Tennessee Gas
Pipeline Company, a. Division of Tenneco,
Inc. (“Tennessee Gas™), filed in the alter-
native and proposed to become effective
on July 1, 1976. Tennessee Natural re-
quests acceptance of the appropriate set
of tariff sheets upon the basis of which
of the alternative sets of tariff sheets of
Tennessee Gas are allowed to become
effective.

Tennessee Natural states that copies
of the filing have been mailed to its ju-
risdictional customer and the affected
state regulatory commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, Washington, D.C. 20426, in ac-
cordance with Sections 1.8 or 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore June 24, 1976. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMS,
Secretary.

[FR Doc.76-17464 Filed 6-15-76;8:45 am]

[Docket No. RP75-73]
TEXAS EASTERN TRANSMISSION CORP.

Notice of Filing of Settlement Agreement
and Certification of Record

June 9, 1976.

Take notice that on May 20, 1976
Texas Eastern Transmission Corpora-
tion submitted to the Commission a pro-
posed settlement agreement in the
above-referenced proceeding. There-'
after, the Presiding Administrative Law
Judge certified to the Commission the
record made to date in this proceedins
“for consideration by the Commission i
reaching its determination with respect
to the settlement proposal.” The record
consists of one volume of 165 pages of
hearing on May 19, 1976, and correc-
tions thereto, Exhibits 1 through 32 ad-
mitted in evidence at said hearing, and

Items by Reference A through G. It
addition numerous “Initial Comments
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have been filed by the parties to the
proceeding.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections: 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 25, 1976. Such plead-
ings should address the merits of the
settlement agreement as well'as the Ini-
tial Comments already filed with the
Commission on the proposed settlement
agreement. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

KenNNeTH F. PLUMB,
Secretary.

|FR Doc.76-17623 Filed 6-15-76;8:45 am]

[Docket No. RP76-30 (PGA76-1) ]
TEXAS GAS PIPE LINE CORP.
Notice of Tariff Sheet Filing
JUNE 8, 1976.

Take notice that on June 1, 1976,
Texas Gas Pipe Line Corporation, pur-
suant to Section 154.62 of the Commis-
sion Regulations under the Natural Gas
Act, filed SBecond Revised Sheet No. 4a
to its FPC Gas Tariff, First Revised
Volume No. 1. Texas Gas states that the
filed tariff sheet relates to the Unre-
covered Purchased Gas Cost Account of
the Purchased Gas Adjustment Provi-
sion confained in Section 12 of the Gen-
eral Terms and Conditions of the tariff.
More specifically, the tariff sheet refiects
& net inerease over that currently being
collected of 20.78 cents per Mef to be
effective July 1, 1976.

Any person desiring to be heard or to
protest said filing should file a petition
to infervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before June 25, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KenneTH F. PLUMSB,
Secretary.

[FR Doc.76-17519 Filed 6-15-176;8:45 am]
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{Docket No. ER76-727]

TOLEDO EDISON CO.
Notice of Filing of Service Agreement
JUurRe 9, 1976.

Take notice that The Toledo Edison
Company, on June 1, 1976 tendered for
filing proposed changes in its FPC Elec-
tric Service Tariff, Original Volume
Number 1 applicable to sales to Munici-
palities for Resale. The changes consist
of filing a Serviee Agreement executed by
the Village of Elmore, Ohio and Fifth
Revised Sheet Number 3, List of Pur-
chasers, =
, Toledo Edison states that the executed
Service Agreement with the Village of
Elmore provides that the Village will be
served under rate Municipal Resale Serv-
ice Rate—Small and that the Service
Agreement replaces a contract (Rate
Schedule FPC Number 10) which will ex-
pire on June 30, 1976, An effective date
of July 1, 1976 has been requested for
the filed Service Agreement.

Toledo Edison states that copies of this
filing were served upon the Village of El-
more, Ohio and the Public Utilities Com-~
mission of Ohio.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, N.E., Washingbon, D.C. 20426,
in accordance with Sections 1.8 and 1.10
of the Commission’s Rules of Practice
and Procedure (18 CFR 138, 1.10), All
such petitions or protests should be filed
on or before June 18, 1976, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KexnetrH F. PLUMB,
Secretary.

[FR Doc.76-17466 Filed 6-15-76;8:45 am|

[Docket Nos. RP73-3 and RP72-99 (PGA76-3)
(DCA 76-2) ]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Tariff Filing

Jung 9, 1976.

Take notice that Transcontinental
Gas Pipe Line Corporation (Transco) on
May 28, 1976 tendered for filing three re-
vised tariff sheets to its FPC Gas Tariff,
First Revised Volume No. 1 and Original
Volume No, 2 and are proposed to be
effective July 1, 1976. These tariff sheets
reflect the following:

1. A special PGA “tracking” rate in-
crease of 2.5¢ per Mef in the commodity
or delivery charge of Transco’s CD, G,
OG, E, PS, S-2 and ACQ rate schedules
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pursuant to Ordering Paragraph (D) of
Opinion No. 749-A.

2. A “tracking" rate decrease of 1.2¢
per Mcf in the commodity or delivery
charge of Transco’s CD, G, OG, E, PS,
S-2 and X-20 Rate Schedules for curtail-
ment related credits pursuant to Section
20 of the General Terms and Conditions
of Transco’s FPC Gas Tariff First Re-
vised Volume No. 1.

The Company states that copies of the
filing have been mailed to each of the
Company’s iurisdictional customers and
interested State Commissions.

Any person desiring to be heard or to
protest said filing should file a petition
ta intervene or rrotest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C., 20426 in
accordance vith Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before Jine 24, 1976. Protests will be con-
sidered by the Commission in deter~
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission and
are avai'ahle for public inspection,

Kennere F. Prowms,
Secretary.
[FR Do 7617471 Filed 6-15-76;8:45 am|

[Docket No. CP76-384]
UNITED GAS PIPE LINE CO.
Notice of Application

June 9, 1976.

Take notice that on May 26, 1976,
United Gas Pipe Line Company (Appli-
cant), P.O. Box 1478, Houston, Texas
77001, filed in Docket No. CP76-384 an
application pursuant to Section 7 of the
Natural Gas Act, as implemented by Sec-
tion 157.7(g) of the Regulations there-
under (18 CFR 157.7(g)), for a certifi-
cate of public convenience and necessity
authorizing the acquisition and construc-
tion and for permission for and approval
of the abandonment, for a 12-month
period commencing on ‘the date of au-
thorization, and operation of field gas
compression and related metering and
appurtenant facilities, all as more fully
set forth in the application on file with
the Commission and open to public in-
spection.

The stated purpose of this budget-type
application is to augment Applicant’s
ability to act with reasonable dispatch in
the construction, acquisition, and aban-
donment of facilities which would not re~
sult in changing Applicant’s system sal-
able capacity or service from that au-
thorized prior to the filing of the instant
application.

Applicant states that the total cost of
the proposed construction, acquisition,
and abandonment would not exceed

16, 1976
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$3,000,000 and that the cost for any
single project would not exceed $500,000.
These costs would be financed with funds
on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 1,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in aceord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10) and the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-~
mission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene Is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will un-
necessary for Applicant to appear or be
represented at the hearing.

KENNETH F. PLUMSB,
Secretary.

|FR Doc.76-17529 Filed 6-15-76;8:456 am]

[Docket No. ER76-150]
WISCONSIN PUBLIC SERVICE CORP.
Notice of Conference

JunE 9, 1976.

Take notice that on June 28, 1976,
Staff is convening an informal confer-
ence of all interested persons for the
purpose of discussing the issues in the
above referenced docket in Room No.
5200, at the offices of the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C., at 10:00 a.m.

Customers and other interested per-
sons will be permitted to attend, but if
such persons have not previously been
permitted to intervene by order of the
Commission, attendance at the confer-
ence will not be deemed to authorize
intervention as a party in the proceed-
ings.

All parties will be expected to come
fully prepared to discuss the merits of
all issues concerning the lawfulness of

NOTICES

the proposed rate increase and any pro-
cedural matters preparatory to a full
evidentiary hearing or to make commit-
ments with respect to such issues and
any offers of settlement or stipulations
discussed at the conference.

Letters concerning this conference are
being mailed to all parties to the pro-
ceeding, and all of the jurisdictional
customers.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.76-175628 Filed .6—15-76;8:45 am]

FEDERAL RESERVE SYSTEM
REPUBLIC OF TEXAS CORP.
Acquisition of Bank

Republic of Texas Corporation, Dal-
las, Texas, has applied for the Board’s
approval under § 3(a)(3) of the Bank
Holding Company Act (12 U.S8.C. § 1842
(a) (3) to acquire 100 per cent of the vot-
ing shares (less directors’ qualifying
shares) of First National Bank in
Brownwood, Brownwood, Texas. The fac-
tors that are considered in acting on the
application are set forth in § 3(c) of the
Act (12U.S.C. § 1842(¢c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than July 13, 1976.

Board of Governors of the Federal
Reserve System, June 11, 1976.

J. P. GARBARINI,
Assistant Secretary of the Board.

[FR Doc.76-175609 Filed 6-15-76;8:45 am]

ROYAL TRUST CO.

Request for Determination and Notice
Providing Opportunity for Hearing

Notice is hereby given that a request
has been made to the Board of Gover-
nors of the Federal Reserve System, pur-
suant to the provisions of section 2(g) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. §1841(g)(3)) (“the
Act”), by The Royal Trust Company,
Montreal, Quebec, Canada (“Royal
Trust”), for a determination, following
a proposed transfer of all its stockhold-
ings in Information Systems Design,
Ine., Oakland, California (*“ISD"”), to a
company to be formed by the present
management of ISD (herein termed
“Newco”), that Royal Trust will not in
fact be capable of controlling “Newco”.

Section 2(g) (3) of the Act provides
that shares transferred after January 1,
1966, by any bank holding company (or
any company which, but for such trans-
fer, would be a bank holding company)
directly or indirectly to any transferee
that is indebted to the transferor or has
one or more officers, directors, trustees,
or beneficiaries in common with or sub-
ject to control by the transferor, shall
be deemed to be ‘indirectly owned or

controlled by the transferor unless the
Board, after opportunity for hearing, de-
termines that the transferor is not, in
fact, capable of controlling the trans.
feree.

Notice is hereby given, That, pursuant
to section 2(g) (3) of the Act, an oppor-
tunity is provided for filing a request for
oral hearing. Any such request or written
comments on the application should he

. 'submitted in writing (in duplicate) to the

Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received no later than
July 12, 1976. If a request for oral hear-
ing is filed, each request should contain
a statement of the nature of the request-
ing person’s interest in the matter, his
reasons for wishing to appear at an oral
hearing, and a summary of the matters
concerning which such person wishes to
give testimony. The Board will subse-
quently designate a time and place for
any hearing it orders, and will give no-
tice of such hearing to the transferor, the
transferee, and all persons that have re-
quested an oral hearing. In the absence
of a request for an oral hearing, the
Board will consider the requested deter-
mination on the basis of documentary
evidence filed in connection with the ap-
plication.

Board of Governors of the Federal Re-
serve System, June 10, 1976.

J. P. GARBARINI,
Assistant Secretary of the Board.

[FR Doc.76-17510 Filed 6-15-76;8:45 am)

SIERRA PETROLEUM CO., INC. AND
UNITED INVESTMENTS CORP.

Order Approving Formation of Bank Hold-
ing Company and Merger of Bank Hold-
ing Companies

As part of a corporate reorganization
involving Sierra Petroleum Co., Inc,
Wichita, Kansas (“‘Sierra”), a registered
bank holding company, United In-
vestments Corp.,, Wichita, Kansas
(“United’”), a new corporation, has ap-
plied for the Board‘'s approval under
§ 3(a) (1) of the Bank Holding Company
Act (“the Act’) (12 U.S.C. § 1842(a) (1))
of formation of a bank holding company
through the indirect acquisition of 87.1
percent of the voting shares of United
American State Bank & Trust Company,
Wichita, Kansas (“Bank”), The subject
shares of Bank are presently owned by
Sierra. United proposes to become & bank
holding company for only a short period
of time as a result of the exchange of 92.9
percent of the outstanding common
shares of Sierra for an equivalent num-
ber of shares of the common stock of
United. Immediately after this exchange
of stock, United will merge with and into
Sierra, with Sierra being the surviving
corporation in the merger. In connection
with this proposal, Sierra has also ap-
plied for the Board'’s approval, pursuant
to §3(a) (5) of the Act, to merge with
United under the charter and title ol
Sierra, ;

Notice of the applications, affording
opportunity for interested persons (0
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submit comments and views, has been
given in accordance with §3(b) of the
Act. The time for filing' comments and
views has expired, and the Board has
considered the applications and all com-
ments received in light of the factors set
forth in §3(c) of the Act (12 U.S.C.
1842(c)).

United is a nonoperating corporation
that was organized for the sole purpose
of becoming a bank holding company for
a short period of time in order to facili-
tate a reorganization of the ownership
of Sierra. The proposal was initiated by
a group of companies and individuals
owning, in the aggregate, 92.9 per cent
of Sierra’s voting stock. The companies
and individuals, collectively referred to
as the Graham-Michaelis interests, con-
trol or own slightly more than 2.5 million
of Sierra’s approximately 2.7 million out-
standing shares. Under the terms of the
merger of United into Sierra, the
Graham-Michaelis interests will be is-
sued shares of Sierra stock in the exact
amount which they held prior to the in-
itial exchange of shares with United (ex-
cept that one shareholder, Mr. W, A. Mi-
chaelis, Jr,, will receive 10 additional
shares in exchange for the initial 10
shares issued to him by United). Sierra’s
present 3,420 minority shareholders, who
own 192,585.25 shares, will be offered two
dollars per share for their stock upon the
surrender of their shares to Sierra.’

Sierra controls only one bank.” Bank is
the 60th largest of the 614 banks in Kan-
sas and holds slightly more than 0.3 per
cent of the total commercial bank de-
posits in the State.® Bank, with deposits
of about $28 million, is the ninth largest
of 28 competing banks in the relevant
banking market, which is approximated
by the boundaries of Sedwick County,
Kansas. Inasmuch as neither United nor
Sxerra has any other ' subsidiary bank,
and since the proposal represents merely
a restructuring of Bank's ownership,
neither the temporary acquisition of
Bank by United, nor the subsequent mer-
ger of United with Sierra, would have
any adverse effects on competition
Wwithin the area served by Bank. Accord-

*Under Kansas corporation law, the ap-
proval of the merger by the shareholders of
either United or Sierra is not required;
Deither js the approval of the directors of
S;erm required, The Kansas statutes pro-
vides the opportunity for minority share-
holders of Sierra’s stock to contest the value
assigned to their shares by the board of direc-
tors of United, and provide remedial proce-
dures,

*Slerra, as a “company covered in 1970,
engages in the following activities pursuant
lo Section 4(a) (2) of the Act, which it may
retain indefinitely after surviving the merger
Proposed with United: the sale of gas and
lC:l{def oll and the operating of oil and gas
Ol:li.se.s. and real estate leasing activities. The

aud gas related activities were com-
I‘;I:nced in 1962, and the real estate activities
h&:e commenced in 1967. Additionally, Sierra
Smckeflgaged in the operation of a public
subsn)x?rd and the sale of livestock, through
e arles over which control was obtained
me;eol‘fmber 26, 1970. Sierra may continue
X t, tter activities under §4(a)(2) of the
01 ntil December 81, 1980,
" All banking data are as of June 30, 1975.

NOTICES

ingly, it is concluded that, competitive
considerations are consistent with ap-
proval of the application.

The financial and managerial re-
sources * of Sierra and Bank are regarded
as satisfactory and the future prospects
of each appear favorable, Neither United
nor Sierra will incur debt incident to the
subject proposal. Accordingly, banking
factors are regarded as being consistent
with approval. Although consummation
of the transaction would have no imme-
diate effect on the area’s banking needs,
considerations relating to the conven-
ience and needs of the communities to be
served are consistent with approval of
the applications., Therefore, it is the
Board’s judgment that the proposed ac-
quisition and subsequent merger are in
the public interest and should be
approved.

On the basis of the record, the appli-
cations are approyved for the reasons
summarized above. The transactions
shall not be made (a) before the thir-
tieth calendar day following the effec-
tive date of this Order, or (b) later than
three months after the effective date of
this Order, unless such period is extended
for good cause by the Board, or by the
Federal Reserve Bank of Kansas City
pursuant to delegated authority.

By order of the Board of Governors®
effective June 7, 1976.

GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-17511 Filed 6-15-76;8:45 am|]

UTICA AGENCY, INC.
Formation of Bank Holding Company

Utica Agency, Inc., Utica, Kansas, has
applied for the Board’s approval under
§ 3(a) (1) of the Bank Holding Company
Act (12 U.S.C. § 1842(a) (1)) to become
a bank holding company through acqui-
sition of 80 percent or more of the voting
shares of The Citizens State Bank of
Utica, Utica, Kansas. The factors that
are considered in acting on the applica-
tion are set forth in § 3(c) of the Act
(12 U.S.C. § 1842(c)),

Utica Agency, Inc., Utica, Kansas has
also applied, pursuant to §4(c)(8) of
the Bank Holding Company Act (12
U.S.C. § 1843(c) (8)) and § 225.4(b) (2) of
the Board's Regulation ¥ (12 CFR § 225.4
(b) (2)), for permission to acquire the
insurance agency business operated un-
der the name, Horn Insurance Agency,
Utica, Kansas. Notice of the application
was published on April 29, 1976 in The
Ness County News, a newspaper circu-
lated in Ness County, Kansas.

Applicant states that the proposed sub-
sidiary would engage in the activities of

“The proposed officers and directors of
United are identical to the officers and direc-
tors of Sierra, and, except for Mr. W, A.
Graham, Sierra’s vice president and director,
Sierra’s officers and directors are also direc-
tos or officers of Bank.

¢ Voting for this action: Chairman Burns
and Governors Gardner, Coldwell, Jackson,
Partee and Lilly. Absent and not voting:
Gavernor Wallich.
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a general insurance agency. Such activi-
ties have been specified by the Board in
§ 225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals
in accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efli-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
July 8, 1976.

Board of Governors of the Federal Re-
serve System, June 8, 1976.

J. P. GARBARINT,
Assistant Secretary of the Board.

[FR Doc.76-17512 Filed 6-15-76;8:45 am]

[H. 2, 1076 No. 22]

ANNOUNCEMENT BY BOARD OF GOVER-
#gss OF THE FEDERAL RESERVE SYS-

Actions of the Board; Applications and Re-
ports Received During the Week Ending
May 29, 1976

ACTIONS OF THE BOARD

Statement by Vice Chairman BStephen S.
Gardner, before the Senate Government
Operations Committee on S. 2812, 8. 3428,
5. 2716, 8. 2878 and 8. 2003, on Government,
Economic regulation.

The Board has authorized its staff to work
with the Federal Trade Commission in de-
veloping the Individual Retirement Ac-
counts survey program.

Equal Credit Opportunity Act, the Board
proposed for comment a clarification of a_
part of its Regulation B, implementing the
Act; the proposed amendment would elim-
inate a possible misinterpretation by
amending a section of the Regulation to
say that creditor should report credit in-
formation relating to the shared account
of a married couple "in a manner reflect-
ing the participation of both spouses”.

Cameron Bancshares, Inc.,, Cameron, Mis-
sourl, extension of time to July 30, 1976,
within which to consummate the acquisi~
tion of Cameron State Bank, Cameron,
Missourf.

1 Application processed on behalf of the
Board of Governors under delegated author=-
ity.
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Commerce Bancshares, Inc.,, Eansas City,
Missourl, extension of time to July 15,
1976, within which to consummate acquls
sition of Commerce Bank of Grandview,
N.A., Grandview, Missouri?!

Southeast Banking Corporation, Miamli, Flor-
ida, extension of time to August 24, 1976,
within which to engage In cerfain credit
activities through Southeast Consumer
Finance, Inc.,, Jacksonville and Tampa,
Florida*

Central State Bank, Connersville, Indiana,
to make an investment in bank premises.t!
First Security Bank, Livingston, Montana, to

make additional investment in bank

premises,!

Mountain Trust Bank, Roanoke, Virginia, ex-
tension of time within which to establish
a branch at 3702 Brandon Avenue SW.,
Roanoke County, Virginia!

Nore—The H. 2 release is now published
in the Feneran RecisTer. It will continue to
be sent, upon request, to anyone desiring a
copy.

TO ESTABLISH A DOMESTIC BRANCH PURSUANT TO
SECTION 9 OF THE FEDERAL RESERVE ACT
Approved

The Detroit- Bank—Livonia, Livonia, Michi~
gan. Branches to be established at the fol-
lowing locations: A. At the vicinity of Five
Mile and Levan Roads, Livonia; B. At the
northeast corner of the Intersection of Mid-
dlebelt and Plymouth Roads, Livonia®

INTERNATIONAL INVESTMENTS AND OTHER AC-
TIONS APPROVED PURSUANT TO SECTIONS 235
AND 25(A) OF THE FEDERAL RESERVE ACT AND
SECTIONS 4 (C) (9) AND 4 (C) (13) OF THE BANK
HOLDING COMPANY ACT OF 1956, AS AMENDED

The First National Bank of Boston, Boston,
Massachusetts: investment—permission to
acquire a minimum of approximately 78
percent and up to 100 percent of Banco
Internaclonal, Montevideo, Uruguay.

First National City Overseas Investment Cor-
poration (FNCOIC), New York, New York:
(1) to acquire from its parent bank hold-
ing company 100 percent of Citicorp Leas-
ing International, Inc., and its subsidiaries,
(2) for these to issue debt obligations, and
(3) to transfer the shares of the Brazillan
leasing subsidiary to FNCOIC's Brazilian
holding company.

First National City Overseas Investment Cor-
poration, New York, New York: amend Arti-
cle FIRST of its Articles of Association to
permit its name to be changed to Citlbank
Overseas Investment Corporation.

Marine Midland International Corporation,
New York, New York: an extension of time
for disposition of certain shares in Irish
Intercontinental Bank Ltd., Dublin, Re-
public of Ireland.

INTERNATIONAL INVESTMENTS AND OTHER AC-
TIONS DENIED PURSUANT TO SECTIONS 25 AND
25(a) OF THE FEDERAL RESERVE ACT AND SEC-
TI0NS 4(c)(9) AND 4(c) (13) OF THE BANK
HOLDING COMPANY ACT OF 1956, AS AMENDED

Boston Overseas Financial Corporation, Bos-
ton, Massachusetts: Investment—to ac-
quire 52 percent of JIM. Corporation Lim-
ited, Lagos, Nigeria, and continue to hold
those shares after the latter issues debt
obligations.

* Application processed by the Reserve
Bank on behalf of the Board of Governors
under delegated authorlty.

NOTICES

Continental International Finance Corpora=-
tion, Chicago, Illinois: to amend the
Board’s prior imposition of a 5 to 1 lever-
aging limitation on The Underwriters Bank
(Overseas) Ltd. Cayman Island, to a 10 to
1 Ilmitation.

TO FORM A BANK HOLDING COMPANY PURSUANT
TO SECTION 3(a) (1) OF THE BANK HOLDING
COMPANY ACT OF 1956

Approved

Alpine Bancorporation, Inc., Belvidere, T~
nois, for approval to acquire 80 percent of
the voting shares of Alplne State Bank,
Rockford, Illinois.?

Burleson Bancshares, Inc., Burleson, Texas,
for approval to acquire 100 percent of the
voting shares (less directors’ qualifying
shares) of Burleson State Bank, Burleson,
Texas?®

TO EXPAND A BANK HOLDING COMPANY PURSU=
ANT TO SECTION 3(a) (3) OF THE BANK HOLD-
ING COMPANY ACT OF 1950

Approved

Merrill Bankshares Company, Bangor, Maine,
for approval to acquire 80 percent or more
of the voting shares of Firstbank, N.A.,
Farmington, Maine.

Denied

Central Wisconsin Bankshares, Inc., Wausau,
Wisconsin, for approval to acquire 80 per-
cent or more of the voting shares of Cen-
tral National Bank of Wausau, Wausau,
‘Wisconsin,

TO EXPAND A BANK HOLDING COMPANY PUR-~
SUANT TO SECTION 4 (C) (8) OF BANX HOLDING
COMPANY ACT OF 1956

Approved

Commercial National Corporation, Peoria,
Illinotis, for approval to acquire Commer-
cial National Life Insurance Company,
Scottsdale, Arizona.

Marshall & Ilsley Corporation, Milwsdukee,
Wisconsin, for approval to acquire Clay-
ton Mitchell Agency, Endeaver, Wisconsin.

Marshall & Iisley Corporation, Milwaukee,
Wisconsin, for approval to acquire Dar-
rell J. Schellkopf Agency, Oxford, Wis-
consin.

Reactivated

United Jersey Banks, Princeton, New Jersey,
notification of intent to engage in de novo
activities (leasing personal property and
equipment, or acting as agent, broker, or
adviser in leasing of such property where
such property is acquired by the lessor at
the request of the lessee for business pur-
poses and where at the Inception of the
initial lease the expectation Is that the
effect of the transaction and reasonably
anticipated future transactions with the
same lessee as to the same property will be
to compensate the lessor for not less than
the lessor’s full investment in the prop-
erty) at Princeton Station, Office Park, 14
Wasington Road, Princeton, New Jersey,
through 1its subsidiary, United Jersey
Leasing Company (5/14/76)%

Permiited

Industrial National Corporation, Providence,

Rhode Island, notification of intent to en-

gage In de novo activities (origination,
sale, and servicing of residential mort-

gages) at 5813 Melton Drive, Oklahoms ,

City, Oklahoma, through Iits subsidiary,
Mortgage Assoclates, Inc. (5/25/76)*

Pirst Commerclal Banks Inc., Albany, New
York, notification of intent to relocate

34(c)(8) and 4(c) (12) notifications pro-
cessedd by Reserve Bank on behalf of the
under delegated

Board of Governors

authority.

de novo activities (serving as the advisory
investment trust; serving as Investment
company for a mortagage or real estate
adviser as defined in Section 2(a) (20) of
the Investment Company Act of 1940 to an
investment company registered under the
act, providing portfolio investment advice
to any other person; furnishing general
economic information and advice, general
economic statistical forecasting services,
and industry studies; and providing finan.
clial advice to State and local governments
such as with respect to the Issuance of
their securities) from 170 Broadway New
York, New York to 200 Madison Avenue,
New  York, New York, through its sub-
sidiary, FCB Advisory Services, Inc.
(5/24/76)*

United Jersey Banks, Princeton, New Jersey,
notification of intent to engage in de novo
activities (leasing personal property and
equipment, or acting as agent, broker, or
adviser in leasjng of such property where
such property is acquired by the lessor at
the request of the lessee for business pur-
poses and “where at the Inception of the
initial lease the expectation is that the
effect of the transaction and reasonably
anticipated future transactions with the
same lessee as to the same property will
be to compensate the lessor for not less
than the lessor’s full investment in the
property) at Princeton Station, Office Park,
14 Washington Road, Princeton, New Jer-
sey, through its subsldlary, United Jersey
Leasing Company (5/23/76)*

Philadelphia National Corporation, Philadel-
phia, Pennsylvania, notification of intent
to engage in de novo activities (selling
joint credit life insurance in connection
with personal installment loans made and

.sales finance contracts purchased pur-
suant to Signal Finance of Maryland,
Inc.'s consumer finance business and re-
insuring such insurance through Patrick
Henry Life Insurance Company, an indi-
rect subsidiary of Philiadelphia Natlonal
Corporation) at 68 West Main Streef,
Westminster, Maryland, through its indi-
rect subsidiary, Signal Finance .of Mary-
land, Inc, (5/28/76)* ¢

First Tennessee National Corporation, Mem-
phis, Tennessee, notification of intent fo
engage in de novo activities (making or
acquiring, for its own account, interest-
bearing and discount loans and ofher ex-
tenslons of credit; and offering through the
direct Insurer or the reinsurer, insurance
that is directly related to an extension of
credit by the company or its subsidiaries)
at Sulte 6, 1405 Stevenson Drlye, Spring-
field, Illinois, through its subsidiary, Crewn
Finance Corporation (5/27/78) °

First Bank System, Inc., Minneapolis, Minne-
sota, notification of Intent to engage in de
novo activities (the mortgage banking
business, including the origination, pur-
chase, sale, and servicing of real estate
mortgage loans) at Suite 800, 730 Second
Avenue South, Minneapolis, Minnesota and
at 205 West Galnes Street, Dublin, Georgis,
through an indirect subsidiary, FBS Homes,
Inc. (5/28/76) *

APPLICATIONS RECEIVED

TO ESTABISH A DOMESTIC BRANCH PURSUANT TO
SECTION 9 OF THE FEDERAL RESERVE ACT

The Merrill Trust Company, Bangor, Maine.
Branch to be estabilshed at Hogan Road,
Bangor.

Lincoln First Bank of Rochester, Rochester,
New York, Branches to be established al
the following locations: A, At the north=-
east corner of the ground fioor of Todd
Union, on Alumni Road, at the River Cam-
pus of the University of Rochester,
Rochester, Monroe County; B, At the south-
west corner of the ground floor of the Re-
habilitation and Diagnostic Center of the

FEDERAL REGISTER, VOL. 41, NO. 117—WEDNESDAY, JUNE 16, 1976




University of Rochester, Medical Center,
Crittenden Boulevard, Rochester, Monroe
County,

Dale Mabry State Bank, Tampa, Florida.
Branch to be estabilshed at the Tampa Bay
Center, West Buffalo and MacDill Avenues,
Tampa, Hillsborough County,

Peoples Bank & Trust Company, Russellville,
Arkansas. Branch to be estabilshed at the
intersection of "D" Street and North Ark-
ansas Avenue, Russellyille.

United California Bank, Los Angeles, Call-
fornia. Branch to be established in the
vicinity of First Street and Herndon Ave-
nue, City of Fresno, Fresno County.

TO ESTABLISH AN OVERSEAS BRANCH OF A MEMBER
BANK PURSUANT TO SECTION 25 OF THE FED=
ERAL RESERVE ACT

First Pennsylvania Bank National As-
soclation, Bala-Cynwyd, Pennsylvania:
branch~—Nassau, Bahamas,

TO MERGE PURSUANT TO SECTION 18(C) OF THE
FEDERAL DEPOSIT INSURANCE ACT

Wheeling Dollar Savings & Trust Co,, Wheel-
Ing, West Virginia, for approval to merge
with W.D. Bank Co., Wheeling, West Vir-
ginia.

TO FORM A BANK HOLDING COMPANMY PURSUANT
TO SECTION 3(a) (1) OF THE BANK HOLDING
COMPANY ACT OF 1856

Montgomery Bancorporation, Inc., Winches-
ter, Kentucky, for approval to acquire 40,-
002 shares of the voting shares of The
Montgomery National Bank of Mt, Sterling,
Mount Sterling, Kentucky,

Wesbanco, Inc., Wheeling, West Virginia, for
approval to acquire 100 per cent (less di-
rectors’ qualifying shares) of the voting
shares of the successor by merger to Wheel-
ing Dollar Savings & Trust Co., Wheeling,
West Virgina.

First Colonial Corporation, Chicago, Illinois,
for approval to acquire 80 per cent or more
of the voting shares of Colonial Bank and
Trust Company of Chicago, Chicago,
Tlinois,

Scribner Banshares, Ine., Seribner, Nebraska,
for approval to acquire 96.1 per cent of the
voting shares of Scribner Bank, Scribner,
Nebraska,.

Utlca Agency, Inc., Utiea, Kansas, for ap-
proval to acquire 80 per cent or more of
the voting shares of The Citizens State
Bank of Utica, Utica, Kansas.

TO EXPAND A BANK HOLDING COMPANY PURSUANT
TO SECTION 4(C) (8) OF THE BANK HOLDING
COMPANY ACT OF 1056

FNB. Corporation, Sharon, Pennsylvania, no-
tification of intent to engage in de novo
activities (consumer lending including the
making of loans to individuals and the
purchasing of Installment sale contracts)
at RD. 1 Sharon Warren Road, Brookfield,
Ohio, through its wholly-owned subsidiary,
Citizens Budget Co., Youngstown, Ohio
(6/27/76)

Union Trust Bancorp, Baltimore, Maryland,
for approval to acquire the assets of Fidel-
ity Finance Company, Elkins, West Vir-
ginla, through its subsidiary, Landmark
Financial Services, Ine.

Associated Bank Services, Inc., Green Bay,
Wisconsin, notification of intent to engage
in de novo activities (sale as agent or
broker of credit life and credit disability
!nsurm_xce in connection with extensions of
;’feﬂit by banks or bank related firms in

he holding company) at 214-A North Ad-
ams Street, Green Bay, Wisconsin, through

its subsidiar , Bank
ok ls,»zs,/vg)a Bervices Mortgage Co.,
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Merchants National Corporation, Indianapo-
lis, Indiana, notification of intent to en-
gage in de novo activities (leasing of cap-
ital goods and equipment to industry, and
banks, or others, or acting as agent, broker,
or adviser In leasing such personal prop-
erty where at the inception of the initial
lease the effect of the transaction will
yield a return that will compensate the
lessor for not less than the lessor’s full in-
vestment in the property plus the esti-
mated total cost of financing the property
over the term of the lease) at 5410 Emer-
son Way, Indianapolis, Indiana, through a
subsidiary, Circle Leasing Corp. (5/24/76) 3

Merchants National Corporation, Indianapo-
1is, Indiana, notification of intent to en-
gage in de novo activities (leasing of cap-
ital goods and equipment to industry, and
banks, or others, or acting as agent, broker,
or adviser in leasing such personal prop-
erty where at the inception of the initial
lease the effect of the transaction will yleld
a return that will compensate the lessor
for not less than the lessor's full invest-
ment in the property plus the estimated
total cost of financing the property over
the term of the lease) at Austin Center,
Cypress at West Shore Boulevard, Tampa,
Florida, through a subsidiary of Circle
Leasing Corp., to be known as Circle Leas-
ing of Florida Corp. (5/25/76) 3

Mercantile Bancorporation Ine., St. Louis,
Missouri, notification of intent to relocate
de novo activities (making, acquiring, or
servicing loans or other extensions of
credit for personal, family, or household
purposes such as are made by a finance
company; and.insurance agency or bro-
kerage in connection with selling to con-
sumer finance borrowers credit life insur-
ance, credit accident and health insur-
ance, and property damage insurance for
collateral securing loans made to bor-
rowers) from 4060 Pontoon Road, Granite
City, Illinois, to 3657D Nameoki Road,
Granite City, Illinois, under the name of
Granite City Reliable Loan Inc., a sub-
sidiary of Franklin Finance Company
(6/24/76) 2

Scribner Banshares, Inc., Scriber, Nebraska,
for approval to continue to engage in gen-
eral insurance agency sactivities through
Scribner Insurance Agency, Scribner, Ne-
braska.

Utica Agency, Inc., Utlca, Kansas, for ap-
proval to acquire the shares of Horn In-
surance Agency, Phoenix, Arizona.

U.S. Bancorp, Portland, Oregon, notification
of intent'to engage in de novo activities
(acting as Insurance agent with regard
to the following: insurance which is sold
as a matter of convenience to purchaser)
at 309 B.W, Sixth Street, Portland, Oregon,
through its subsidiary, Mt. Hood Credit
Life Insurance Agerncy, Inc, (5/21/76) 2

REPORTS RECEIVED

PROXY STATEMENT (SPECIAL MEETING) FILED
PURSUANT TO SECTION 14(f) OF THE SECURI=
TIES EXCHANGE ACT

Recetved

The Savings & Trust Company of Pennsyl-
vania, Indiana, Pennsylvania.

OWNERSHIP BTATEMENT FILED PURSUANT 10
SECTION 13(d) OF THE SECURITIES EXCHANGE
ACT

Received

Bank of the Commonwealth, Detroit, Michi-
gan (Filed by James T, Barnes, Sr.—
Amendment No. 5)

Bank of the Commonwealth, Detroit, Michi~
gan Filed by James T, Barnes, Jr,—
Amendment No, 6)
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PETITIONS FOR RULEMAKING
None.

Board of Governors of the Federal Re-
serve System, June 9, 1976.

J. P. GARBARINI,
Assistant Secretary of the Board.

[FR Doc.76-17513 Filed 6-15-76,8:45 am)

DEPARTMENT OF STATE
[Public Notice CM-8/63]
OCEAN AFFAIRS ADVISORY COMMITTEE
Meeting
Notice is hereby given pursuant to the
provisions of Pub. L. 92-463 that a meet~
ing of the Ocean Affairs Advisory Com-

mittee will be convened on July 6 and 7,
1976 at the Continental Plaza Hotel,

—North Michigan Avenue at Delaware,

Chicago, Illinois, at 9 a.m.

The Committee meeting in the morn-
ing of July 6 will be open to the public
and will consist of a public briefing on
the June meeting of the International
Convention for the Northwest Atlantic
Fisheries (ICNAF), a status report on
U.S. bilateral fishery agreements and
current multilateral arrangements and,
a report on the organization and staffing
of the Office of Oceans and Fisheries Af-
fairs in the Department of State. The
session will close with a question and
answer period,

The afternoon session on July 6 and
the July 7 meeting will not be open to the
public since the discussions will be de-
voted to matters exempt from public dis-
closure under 5 U.S.C. 552(b) (1) and the
public interest requires that such dis-
cussions be withheld from public disclo-
sure. These discussions will involve c¢las-
sified briefing on the Law of the Sea Con-
ference session concluded in May 1976,
the status of U.S. bilateral and multi-
lateral fishery negotiations and will in-
clude examination and discussions of
classified documents,

Dated: June 4, 1976.

RozANNE L. RIDGWAY,
Acting Assistant Secretary for
Oceans and International En-
vironmental and Scientific
Affairs.

[FR Doc.76-17482 Filed 6-15-76;8:45 am|

DEPARTMENT OF JUSTICE
Attorney General

FEDERAL ADVISORY COMMITTEE ON
FALSE IDENTIFICATION

Proposed Findings and Recommendations

The purpose of this announcement is
to provide the public with a final oppor-
tunity to comment on the proposed find-
ings and recommendations of the Federal
Advisory Committee on False Identifi-
cation (FACFI). All comments will be
considered by the Committee before tak-
ing final action on its report. Comments
of particular interest will be summar-
ized In the Committee’s final report to be
issued this Summer. The Committee is

16, 1976
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merely a fact finding group. Thus, ifs

recommendations have no force of law.
Comiments should be made in writing

and sent on or before July 7, 1976 fo:

David J. Muchow, Chalrman, Federal Ad-
visory Committee on False Identification,
Department of Justice, Washington, D.C.
(Telephone: 202-739-2745).

In addition to a full analysis of the
scope of the false identification problem
and recommended solutions, the Com-
mittee’s final report will include: an
analysis of Federal and state legislation
dealing with false identification; pro-
posed Federal and state legislation to
combat false identification; proposed
guidelines for state plans to control ac-
cess to vital statistics records and con-
trol issuance of birth -certifications;
standardized forms for birth certificates,
a program for the matching of birth and
death certificates; anc a program for up-
grading the security of state drivers’
licenses. Also included will be reports
from each of the Committee’s five task
forces: several background papers in-
cluding: (1) an overview of electronic
funds transfer systems (EFTS); (2) a
summary of automated identification
technology; (3) a summary of fraud re-
sistant identification verification tech-
niques; (4) a survey of national systems
for personal identification; and 8 num-
ber of special studies. ;

I. THE PURPOSE

FACFT was established by the Attorney
General under the Federal Advisory
Committee Act (Pub. L. 92-463, 5 U.S.C.
Appendix 1) in November 1974 to: (1)
study the nature and scope of the crim-
inal use of -false identification; and (2)
to recommend measures, consistent with
personal privacy, to combat such use at
Federal, state and local levels and in the
commercial and private sectors. The
Committee’s charter may be found in the
Feperar REcisTER of October 23, 1974,

The Committee consists of approxi-
mately 75 representatives from some 50
agencies, the commercial sector and the
public. The Committee has conducted its
business in monthly meetings in Wash-
ington, D.C. All of the Committee’s
meetings have been open to the public
and the Committee welcomes a broad
spectrum of comments from the public
to assist it in its efforts to increase per-
sonal privacy and to aid in preventing
the criminal use of false identification.

II. DEFINITION OF FFALSE IDENTIFICATION

The Committee has defined ‘“false
identification” as the intentional use by
an individual of a document containing
a name or personal attributes other than
his own for the purpose of assisting in
the commission of a crime or in avoiding
the legal consequences of a previous
crime, This definition is broad enough to
encompass the use of a forged check to
obtain cash or other benefits, even if no
supporting documentation is demanded
by the victim of the transaction. It also
includes the use of false identity docu-
ments for nonecriminal transactions by
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an escaped cenvict or other individual
sought under a fugitive warrant.

The identity documents (IDs) with
which the FACFI has been concerned
include not only commonly used IDs
such as birth certificates, driver’'s li-
censes, passports, employee badges, and
military identification cards, but also
documents whose major purpose is other
than identification of the bearer, e.g.,
personal and government checks and
credit cards. Any of these documents can
be and is often used to support a false
identity. :

III. How FALse IDs ArRe OBTAINED

False identity documents can be ob-
tained readily and inexpensively any-
where in the United States or neighbor-
ing countries from a variety of commer-
cial sources or by “do-it-yourself” tech-
niques. In any large city one can find
photo studios that provide customers
with photo ID cards replete with official-
looking signatures and seals in any name,
address or birthdate of the customer’s
choice—no questions asked. Thriving
mail-order businesses, which advertise
their services nationally through “un-
derground” newspapers and magazines,
supply blank birth certificates and bap-
tismal certificate forms and mount cus-
tomer-supplied photographs on counter-
feit “state ID"” cards. Dozens of docu-
ment vendors south of the U.S. border
sell counterfeit U.S. immigration docu-
ments and border crossing cards for
whatever the traffic will bear. Most of
these activities are beyond the reach of
current Federal or state laws.

Pickpockets and purse snatchers find
a ready market for stolen IDs, especially
checkbooks, credit cards, and driver’s li-
censes. However, the enterprising im-
poster has no real need fo risk the use

of counterfeit or stolen documents; he

can obtain all the genuine ID's he needs
in any number of false names from the
legal issuing offices themselves. The
methods for obtaining genuine docu-
ments in false names have become widely
known in recent years. Possession by a
criminal of a full set of genuine IDs in
a false name is known in law enforce-
ment circles as the “infant death iden-
tity”, or IDI, syndrome.

The first step in establishing an IDI
is obtaining a certified copy of the birth
certificate of a person who was born
about the same date as the imposter hut
who died in early childhood. The infor-
mation the imposter requires to apply
for such a certificate (more properly
called a certification of birth) is gen~
erally the name, exact date, and plice
of birth of the deceased infant. This in-
formation can be obtained from old
newspapers or from local birth records
themselves where public access to such
records is permitted. Posing as the per-
son described on the certificate, an im-
poster can obtain certification through
the normal process of writing or the
registrar of births; more brazen im-

posters can get quicker service by apply-
ing in person at a state or locdl Vital
Records Office.

A birth certificate is an extremely
valuable document to an imposter, If he
is an alien, for example, the certifica-
tion gives him the ability to enfer the
U.S. unquestioned and to enjoy all the
rights of citizénship. Furthermore, the
falsely obtained certificate can be used
as a “breeder” document to construct a
completely new identity. In this case
the imposter uses the certification as
“proof” of identity to obtain a state
driver's license (or state ID card) and
a Social Security Number. The license is
the de facto U.S. ID for check cashing
and other commercial transactions; to-
gether with the birth certificate, it can
be used to apply for a U.S. passport. A
Social Security number opens the door
to most employment or public assist-
ance; once this is accomplished, the im-
poster need only establish a minimal
credit rating to apply for credit cards.
He is then free to enjoy (or abuse) all
the credit and social benefits of U.S. life
with impeccable credentials in a false
name. And, he can assume, either
sequentially or in parallel, other false
identities by the same method.

This ruse is highly successful for sev-
eral reasons. First, application for a
deceased person’s certification is un-
likely to attract suspicion because birth
and death records are handled by sepa-
rate offices and are seldom correlated.
Secondly, the birth certificate {5 almost
always accepted as validation of the
name and citizenship of the bearer, even
though it contains no physical descrip-
tion (except for sex and possibly rac-)
of the person whose birth it records,
Finally, the imposter runs little risk of
punishment in obtaining the certifica-
tion under false pretenses because in
many states it is legal to apply for and
to possess another person’s birth cer-
tificate even for fraudulent purposes. Tt
is of course illegal to use such a docu-
ment, to support false claims of citizen-
ship or to apply for other official
documents.

IV, THE ScorE OF THE FALSE ID PROBLEM

Possession of false identity documents
gives a criminal the means to “appear
and “disappear” almost at will and with-
out a trace. Firm statistics on the scope
and impact of crimes aided by false ID
are difficult to obtain, In general, the
use of false ID is a modus operandi and
thus is not recorded as a separate crime.
False identification fraud is in many
cases an “invisible” problem that is rec-
ognized only after careful inves_hgﬂ-
tion, Thus, for example, the magnitude
of false identification fraud in public
assistance programs can be estimated
only from the results of a handful of
local studies. Even on the basis of this
sparse data, however, it is apparent that
the criminal use of false identification
represents a multibillion dollar problem
in the United States. The figures ob-
tained by the FACFI are conservative
and represent the tip of a criminal
iceburg.

The false identification problem im-
pacts nationally in six major problem
areas as summarized in Table 1.
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TasLe 1.—Summary of seope and impact
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of national falge identification problem

Problem area Scope of problem Extent of Inlse ID use Source of data
Drug smuggling. . ... Over$1,000,000,000 per year. 80 pet of hard drugs smug- Customs Service, Drug En-
gted. forcement Administration,
Passport Office.
Mogal immigration. ... Over .$12000,000,000 per Unknown; used In entry, Immigratfon and Naturali-

year.t

Evaston of justice.. ... Over 300,000 fugitives per (Zl

employment, welfare ap-

zation Service, Independ-

plication. viit studies.
0se to 100 pet of Federal FBI, sheriffs, and pollce
S90S, SUrvey.

year., _ CaSeS.
¥Froud against business. . QO ver fS,OO0.000,000 per Over $1,000,000,000 per year.
oar
O yiir 140,000,000 per year®.,

Frand sgainst govern- e L A
ment,
Othor eriminal activity . ... .. Y QUSRS

!t Estimated U.S. tax burden,
# Includes out-of-pocket Josses and cost of collection atten

cveme VEPY COMMOT . o meeaa s

American Bankers Assocla-
ton, independent studies.

Suryeys of welfare officials,
Buhl shed studies,

¥BI, sheriffs, and police
SUTrvey.

Apis.

 Based on sparse data; includes theft of welfare ¢hecks and false 11 applications.

1. DRUG SMUGGLING

Approximately 80% of the hard drugs
entering the United States is smuggled
by organized rings that make extensive
use of false identification. The “street
value” of these drugs is estimated to be
approximately $1 billion year year, which
does not include the loss incurred by gov-
ernment and private citizens for the
value of goods stolen by addicts or the
costs of addict rehabilitation. Passports
obtained and used fraudulently facilitdte
the flow of drugs-and aliens across U.S.
borders.

2. ILLEGAL IMMIGRATION

The tax burden caused by the presence
of illegal aliens in the United States has
been estimated by independent consult-
ants to the Immigration and Naturaliza-
tion Service to be in excess of $12 billion
per year. This burden represents the costs
of public services and welfare benefits to
the extent they are not supported by
gaxcs paid by the aliens, and includes the
indirect costs related to the job displace-
ment of U.S. citizens by illegal aliens. We
cannot be certain how much of this stag-
gering burden can be attributed to the
use of false IDs by illegal aliens, but we
believe it is substantial and inereasing.

3. FUGITIVES FROM JUSTICE

Escaped prisoners and other dangerous
fugitives almost always obtain false IDs
to avoid detection and capture. In a re-
cent FBI survey of 500 names of wanted
bersons chosen at random, all had active
aliases, In recent years, a number of no-
torlous fugitives have been able to escape
arrest for considerable periods of time in
bart because of the effectiveness of their
false IDs, While the FACFI is unable to
estimate the cost of false ID use by fugi-
tives, we do emphasize that the ability of
dangerous criminals to move freely and
undetected in society is a serious threat
to publie safety.

4. FRAUD AGAINST BUSINESS

& IOUF findings indicate that the use of
“f‘ f‘"’ IDs is costing American business
'\el over $1 billion each year. Fraud
;‘Eﬂlnst business includes check forgery
£n4 fraud, credit card fraud, securities
aud, and embezzlement. A substantial
ﬁ:gt of these fraud losses is due to the
% d°if false ID's by counterfeiters, forgers
im d mposters, Check fraud hits particu-
Arly hard at retail food stores and small
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businesses, The average food store is es-
timated to suffer losses of over $7,000
per year through false ID fraud.

Banks suffer losses primarily through
forgery of stolen checks; these losses
were estimated by the American Bankers
Association at $50 million for 1974. While
the bank losses are not as significant as
the check fraud losses suffered by other
forms of business, they far exceed the
total losses due to bank robbery and bur-
glary combined.

The most common type of false iden-
tification fraud involving credit cards is
the use of stolen cards by imposters;
other forms include the use of counter-
feit credit cards or application for cards
in a false name by a person with crimi-
nal intent, We have been unable to secure
estimates of fraud losses from the credit
card organizations themselves; however,
a 1974 Department of Commerce publica-
tion placed losses on bank credit cards
from all sources at approximately $500
million per year.

5. FRAUD AGAINST GOVERNMENT

Surveys conducted among state and
Federal welfare officials by the FACFT re-
vealed that there are no uniform stand-
ards for the identification of welfare re-
cipients. Thus, we have no way to esti-
mate the scope of multiple collection of
benefits by individuals using several
identities. Losses from false identities
could well number in the-billions of dol-
lars. A New York District Attorney who
found several cases of such fraud in a
single welfare center concluded that
illegal multiple entitlement is “the most
serious problem faced in the administra-
tion of Public Assistance and one for
which there are no present adequate
safeguards.” ' Significant evidence of the
use of false IDs in obtaining illegal bene-
fits was also uncovered in an investiga-
tion of the Food Stamp Program in Ar-
kansas. Further investigation of false
identification welfare fraud in many
more locations is necessary, however, be-
fore the national impact of this problem
can be accurately estimated,

In Philadelphia, before a serious effort

was made in 1974 to reduce the mailing of
welfare checks, an average of 10,000 re-

1 “Report on Investigation of Welfare Fraud
for 1974, Ferraro, N., District Atforney,
Queens County, N.Y., 1975,
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placements for checks reported “lost or
stolen” were issued each month. About
41% of the lost or stolen checks were sub-
sequently forged, resulting in an annual
loss of $4.8 million. A similar audit of lost
or stolen checks conducted in the New
York City found forgery losses to be in
excess of $8 million during the year end-
ing October 1973. Forgery of stolen bene-
fit checks—amounting to approximately
$10 million during 1975—appears to be
a major source of loss to Federal Social
Security programs.

6. OTHER CRIMINAL ACTIVITY

The foregoing examples illustrate ma-
jor categories of ¢rimes where the crimi-
nal's success is dependent in large meas-
ure on the ease with which he can obtain
false identification. However, the use-
fulness of false IDs has not been lost on
the common criminal engaging in crimes
ranging from confidence games to house
burglary. In his response to a FACFI sur-
vey a Dayton, Ohio sheriff sums it up:

The growing and thriving business in
underworld sale of false identification and
related items has become so standard that
not only does the common thief have ready
access to any type of false ID he wishes, but
also he finds the going street price within
easy reach of his budget.

V. RESPONSE TO THE PROBLEM

The FACFI has been charged not only
with documenting the problem of crimi-
nal use of false identification, but also
with developing written proposals for
dealing with it at all levels of government
as well as educating the public in ways
to reduce such crimes, To accomplish
these goals, the FACFI has been holding
regular sessions in Washington, D.C.
since November 1974. All meetings have
been announced in advance in the Fep-
ERAL REGISTER and have been open to the
public. The FACFT and its staff have ex-
amined a large number of potential solu-
tions to false ID problems received from
FACFI members, survey respondents, and
members of the general public, Other
ideas for solutions were gleaned from
newspaper and magazine articles, testi-
mony before Congress, and the ex-
perience of other democratic societies in
dealing with problems of identification.
Information was also requested from
vendors of fraud-resistant identity
vertification devices and techniques
through a solicitation published in the
Commerce Business Daily,

Members of the FACFI evaluated po-
tential solutions through a formal pro-
cedure and then ranked them with re-
spect to criteria that included an assess-
ment of effectiveness and potential im-~
pact on public convenience and privacy.

We recognize the legal and implied
rights to privacy and the threat to those
rights by excessive government interfer-
ence. Thus, FACFI has maintained a
careful balance in formulating recom-
mendations for dealing with the national
false identification problem; we have
considered both protection against crime
and protection of privacy to be guaran-
tees provided to all in a free society.
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VI. PROPOSED FINDINGS AND
RECOMMENDATIONS

1, THE QUESTION OF A NATIONAL
IDENTIFICATION DOCUMENT

The concept of a uniform personal
identification document, to be issued and
secured by Federal or state government,
has occasionally been proposed as a
sweeping solution to the problems of
false identification. National IDs are in
fact used by a number of nations with
democratic traditions as well as those
under other forms of government. The
FACFI considered it necessary and ad-
visable to study the national ID concept
as carefully and rationally as possible
in order to illuminate the advantages
and problems inherent in such an ap-
proach.

Three different approaches to a system
of uniform personal identification were
evaluated by FACFI members. One ap-
proach proposed a federally-issued doc-
ument designed specifically for personal
identification with the U.S. This docu-
ment would be available to citizens on a
voluntary basis and would incorporate
application procedures and security fea-
tures similar to those used in the U.S.
passport. The second suggestion envi-
sioned a complete national identification
system in which citizens would be regis-
tered at birth. This proposal included an
automated verification system—a data
base containing only identity informa-
tion—that could be accessed only by the
registered individual to verify his iden-
tity to government agencies. The third
proposal suggested the use of present
state driver’s licenses (and “non-driver”
state IDs) as recognized and required
personal identification. Application for
such a document would be required of all
citizens at age 16. Safeguards against
counterfeiting, alteration, and use by im-
posters would have to be included in all
such state documents.

Similar arguments can be brought to
bear in favor of and against all these
proposals. Arguments in fayor of a single
standardized type of ID include the be-
lief that:

Such a document could be more easily rec-
ognized, controlled and protected against
abuse,

Document systems that include everybody
would thereby be “foolproof”.

Government has an obligation to provide

& rellable means of personal identification
for public and private transactions among
its citigens.
Arguments against a standardized na-
tional ID include the belief that such
documentation is in opposition to Amer-
ican ftradition and would represent an
invasion of personal privacy, and that
data required for citizen indentification
could be abused by government or pri-
vate interests.

It is certain that any new system de-
signed to verify and store identity in-
formation on over 200 million people
would be extremely expensive and re-
quire a major national effort. It is highly
probable that proposals for such a sys-
tem would be opposed politically. If such
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8 system were implemented despite these
difficulties, it would be subject to defeat
by imposters or counterfeiters taking ad-
vantage of careless inspection of docu-
ments or through corruption of officials.
Occasional errors would also oceur in
such a system that could adversely af-
fect innocent people.

The FACFI therejore strongly opposes
any new type of state, or local govern-
ment-issued ID intended to supersede
existing documents. In short, FACFI op-
poses any so called “National ID card.”

The FACFI instead recommends that

the security of existing state document

systems be increased, particularly for
breeder documents such as the birth cer-
tificate and the driver’s license. Security
must be increased both in the applica-
tion phase (during which documents are
issued) and in the use phase (when the
documents are used).

Thus, the aim of FACFI's recommend-
ed Federal actions is to insure the in-
creased security and privacy of existing
state identification documents in state,
interstate, and Federal transactions.

The following recommendations are
designed fto accomplish this goal of in-
creased security for state documents.
FACFT findings in each case are also in-
cluded to permit association with the
recommendations.

2. RIGHT TO PRIVACY

The FACFI finds that the criminal use
of false identification often invades per-
sonal privacy; that innocent citizens are
victimized when their good names and
credit are used.in criminal transactions;
and that the protection of personal pri-
vacy is an essential right, fully consist-
ent with sound law enforcement efforts
to reduce false identification crimes.

The FACFI therefore recommends that
individual privacy rights be given the
fullest consideration in the formulation
and implementation of the following leg~
islative and administrative proposals to
counter the criminal use of false identi-
fication.

3. BIRTH CERTIFICATES

The FACFI finds that certified copies
of birth certificates have frequently been
abused by imposters and counterfeiters
because:

Unsigned requests by matll for such docu-
ments are usually honored.

The birth certificates of deceased persons
are not usually so designated.

Records of deaths and births in many
states are open for “browsing' by persons
seeking false identification.

Minimum standards are not available for
issuance security and document security of
birth certifications.

Some 7,000 local vital records offices are
autonomous in the format, seals, and safe-
guards provided for their certifications,

Information on the abuse of birth cer-
tificates is often not given to the proper
state authorities.

Abuse of birth certificates is not suffi-
ciently covered by legislation at either
the state or Federal level.

The FACFI therefore recommends
that: a. Fraudulent application be dis-
couraged by use of state-issued standard

application forms requiring the appli-
cant’s signature, justification of request,
and items of personal history not gener-
ally available to imposters.

b. A system be implemented for intra-
state and interstate matching of birth
and death records to note the fact of
death on the birth certificates of all per-
sons aged 55 years or less at the time of
death.

¢. State-laws to protect individual pri-
vacy by limiting public access to birth
and death records be enacted in all states
lacking such legislation.

d. Minimum standards for identifica-
tion of applicants for birth certifica-
tion, and for security of certified copies
against theft, alteration and counter-
feiting be drafted for adoption by states.

e. Federal agencies that require per-
sonal identification in application for
privileges or benefits accept as primary
evidence of age and place of birth only
those U.S. birth certifications issued by
a state or state-controlled records office.

f. Formal notification of the abuse of
a birth certification be given by state
and Federal law enforcement agencies to
the appropriate state registry officials.
The information exchange can be facili-
tated through the establishment of 2
clearinghouse for false ID information.

g. Wherever practical, requests for
birth certificates be retained by the is-
suing office to assist in the detection
and tracing of fraudulent requests.

h. Appropriate state and Federal legis-
lation be enacted to prohibit the fraudu-
lentapplication for, possession, sale, and
transfer of birth certifications for the
purpose of establishing a false identifica-

~tion.

4. DRIVER’S LICENSES

The FACI finds that state driver’s li-
censes (and “nondriver” state ID or
“age-of-majority” cards) are frequently
abused by counterfeiting, imposture, or
fraudulent application because:

They are used as personal ID for commer-
cial transactions and dealings with govern-
ment agencies although this use was not in-
tended by issuing authorities,

Because the security of issuance proce-
dures and of the document jtself varies
widely among the states.

Driver's licenses and other State identifi-
cation documents are not sufficiently pro-
tected by Federal legislation against inter-
state abuse,

The FACFI therefore recommends
that: a. 'The state-issued driver's license
(or state-issued ID) be recognized as the
primary form of personal ID for use In
commerce and in general transactions
between individuals and government,

b. Guidelines be drafted by the Federal
government providing minimum stand-
ards for the identification of applicants
for original, replacement, or interstale
exchange of driver’s licenses and state
IDs, and for security of those documents
against counterfeiting, alteration, and
use by imposters.

¢. Voluntary compliance by all smt‘e-f
with these guidelines be encouraged b¥
appropriate Federal funding or other in-
centives and/or sanctions. s

d. An analysis and implementation
plan for improvement in the security of
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state ID systems be developed by the Law
Enforcement Assistance Administration
(LEAA) for consideration by the states.

¢. Federal legislation be enacted to pro-
hibit counterfeiting in any state of per-
sonal IDs issued by any other state, and
to prohibit use of the.channels of inter-
state commerce to assist fraudulent ap-
plication for state IDs.

5. DRUG SMUGGLING

The FACFI finds that smuggling of
narcotics and other dangerous drugs by
criminal organizations is aided mate-
rially by extensive use of false U.S. and
foreign passports and other documents.

The FACFI therefore recommends
thai: a. Birth certificates and state-is-
sued ID, as the primary documents used
in U.S. passport application procedures,
be secured in accordance with FACFI re-
commendations.

b. Federal agencies concerned with the
activities of drug smuggling (including
the Immigration and Naturalization
Service, Drug Enforcement Administra-
tion, Customs Service, Passport Office,
and Visa Office) provide coordinated
training programs for the detection of
false IDs used by smugglers and com-
municate frequently with each other and
state and local authorities on the ob-
served patterns of such false ID use.

c. Interpol be encouraged to coordinate
international law enforcement efforts in
the detection of passport fraud.

6. ILLEGAL IMMIGRATION

The FACFI finds that illegal aliens
routinely use false IDs such as stolen
or counterfeit immigration documents
and border crossing cards, and U.S. birth
certificates and voter registration cards
obtained under false pretenses, to enter
and remain in the United States. By ob-
taining Social Security accounts, they
are able to secure employment to which
they are not entitled, made easier be-
cause knowing employment of illegal
:lmem is not prohibited under Federal
aw,

The FACFI therefore recommends
that: a. The Immigration and Naturali-
zation Bervice (INS) be provided with
sufficient funds to develop and imple-
ment an improved system for registra-
tion of legal aliens that will resist at-
tempts at forgery, counterfeiting, and
use of INS documents by imposters.

b. Birth certificates and secondary
evidence of U.S. citizenship be secured
In accordance with foregoing FACFI
recommendations.

C. Identification and citizenship of ap-
blicants for new Social Security accounts
be verified by stricter evidentiary re-
quirements or other appropriate means.

d. Federal legislation be enacted to

counteract knowing employment of il-
legal aliens,

7. FUGITIVES FROM JUSTICE

tilew FACFI finds that dangerous fugi-
< €S are able to avoid apprehension

rough the use of false identification,
;md that, when arrested they may be re-
tased before their identity and criminal
history are confirmed.
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The FACFI therefore recommends
that: a. State and Federal document sys-
tems be protected from abuse by fugi-
tives through enactment of FACFI rec-
ommendations for birth certificates and
driver's licenses.

b. State laws be enacted requiring
verification of the identity of all persons
arrested, prior to their release on bond.

¢. To meet such identification require-
ments without endangering arrestees
habeas corpus rights, appropriate equip~
ment be used for highspeed transmission
of fingerprints and other identifying
data between local law enforcement offi-
ces and state identification bureaus.

8. FRAUD AGAINST BUSINESS

The FACFI finds that American busi-
ness is subjected to billion-dollar losses
each year from false identification fraud
through forgery and counterfeiting of
personal and corporate checks, imper-
sonation based on stolen credit cards,
and negotiation of lost or stolen securi-
ties.

The FACFI therefore recommends
that: a. The business community make
use of improved technological safeguards
against false ID fraud.

b. The business community participate
in the increasing development and use
of electronic funds transfer systems,

which have the potential of reducing

false ID fraud by reducing the amount
of negotiable paper in circulation. The
potential for privacy abuses and signifi-
cant false ID fraud via electronic manip-
ulation must be addressed in the design
of such systems.

¢. The security of driver’s licenses and
other state IDS, which are widely used
in commercial transactions, be improved
through implementation of FACFI rec-
ommendations.

9. FRAUD AGAINST GOVERNMENT

The FACFI finds that government pro-
grams such as public assistance Food
Stamps and Social Security are subjected
to unacceptable annual losses through
false identification fraud and that such
fraud results principally from the use
of false IDs at application for benefits
and in the cashing of stolen benefit and
payroll checks.

The FACFI therefore recommends
that: a. The Federal government draft
uniform standards for the identification
of applicants for federally supported or
cost-shared public assistance programs.

b. Mailing of welfare and payroll
checks to individual addresses be super-
seded by mailing or direct deposit to
banks and thrift institutions to the ex-
tent that such depositing is beneficial
to recipients and practical.

¢. The identity of applicants for new
Social Security accounts be verified by
stricter evidentiary requirements or other
appropriate means. >

d. Cooperative programs be instituted
for the training of welfare and Social
Security employees in techniques for de-
tection and reporting of the use of false
identification.

e. The security of birth certificates and
driver’s licenses which are frequently
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used in application for government pay-
ments be-improved through implementa-
tion of FACFI recommendations.

10. FALSE IDENTIFICATION DATA

The FACFI finds: a. That many gov-
ernment agencies and companies who
regularly are being defrauded by false
identification schemes are not aware that
they are being victimized. This is be-
cause false identification crimes are often
not detected until long after the crime
has been committed.

b. That there is almost a total lack of
meaningful statistics concerning false
identification crimes both in govern-
ment agencies and the commercial sec-
tor; there is great reluctance by organ-
izations to reveal these crimes even when
they are discovered because such losses
are embarrasing to the organizations
concerned; and that such failure to ex-
pose the criminal use of false identifica-
tion has contributed to the proliferation
and success of this criminal technique.

The FACFI therefore recommends: 2.
That Federal, state and local agencies
and the commercial sector develop in-
creased awareness of the nature of false
identification crimes, compile statistics
on those crimes which are committed
within their organizations, and affirma-
tively seek methods of preventing the
commission of such crimes both in the
“application stage” (when fraudulent ap-
plications are made) and in the ‘“use
stage” (when false documents are im-
properly used).

b. That Federal, state and local law
enforcement agencies and firms in the
commercial sector establish a statistical
base line by which to measure the in-
crease or decrease in false identification
crimes. And that other data on false
identification be complied including the
type of crime, modus operandi, and a
profile of the user and victim of false
identification. Finally, FACFI recom-
mends that the FBI gather statistics re-
lating to false identification crimes to be
published in Uniform Crime Reports.
Such statistical baselines can then be
used to measure the effectiveness of the
countermeasures recommended by the
FACFI as they are being implemented.
(Not yet acted upon by the Committee.)

11. LEGISLATIVE LOOPHOLES
A. Federal Legislation

The FACFI finds that:

' Maintaining and upgrading the integ-
rity of State identification documents,
particularly the birth certificate and
drivers license, is the key to reducing
false identification crimes at both the
Federal and State levels.

There are approzimately 350 Federal
statutes relating to false identification,
false applications and related subjects.
But Federal laws are ineffective in deter-
ring false identification crimes because:

a. Most identity documents are issued
and regulated solely by the states. Fed-
eral statutes only come info play when
the criminal applies for a federally is-
sued document such as a passport. By
this time the criminal has built up such
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a variety of state-issued documents that
false application is difficult to detect and
likely to succeed. Indeed, a criminal’s
false identification may be more persua-
sive and complete than an honest per-
son’s valid identification.

b. The Federal government does not
collect and maintain information to veri-
fy a person’s identity. Only the states
have that information. Therefore the
Federal government is totally dependent
on state information and documents such
as the birth certificate and driver’s li-
cense. And those are often weak links in
the identification chain.

¢c. Because Federal statutes regulate
only those documents issued by the Fed-
eral government and states regulate only
documents which they issue, there re-
mains a substantial enforcement gap be-
tween these jurisdictions. This gap per-
mits nationwide counterfeiting and sell-
ing of false identification documents.

d. There are loopholes in some of the
Federal statutes regulating specific docu-
ments, such as the social security card
and others.

e. Even where Federal statutes are spe-
cific and well drafted, enforcement and
prosecution is often given a low prior-
ity. The crime usually appears more in-
nocuous than it actually is.

{. Finally, penalties for false statements
on applications sometimes require only
revocation of licenses. Civil fines are
imposed in other instances. In other
cases, penalties are sufficient or even
excessive.

The FACFI therejore recommends: a.
That S. 2131, a bill now pending in the
94th Congress, be enacted. S. 2131 would
close most existing loopholes in Federal
legislation dealing with false identifica~
tion. It contains the following provisions:
1. Prohibits false applications for Federal
documents by prohibiting the knowing
use or supplying of false information or
falsified documentation when obtaining
Federal identification documents;

2. Prohibits the knowing use of the
mails or other channels of interstate
commerce for transporting any false in-
formation or documents for the purpose
of obtaining State identification docu-
ments;

3. Prohibits the unauthorized making
or altering of any Federal identification
documents;

4. Prohibits the unauthorized making
or altering of any State identification
document when there is knowledge that
such document will be used to obtain any
document by the United States; and pro-
hibits the sale or delivery of any such
State identification document;

5. Prohibits using the channels of in-
tefstate commerce or the mails to trans-
mit any false Federal or State identifica-
tion document or one intended to be used
improperly.

b. That Federal false identification
statutes be enforced with renewed vigor
by prosecutors; and that judges be made
aware of the importance of false identi-
fication crimes so that sentences may
* more accurately reflect the serjousness of
these crimes.
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B. State Legislation

The FACFI finds that: The primary
thrust of state statutes dealing with false
identification is prohibitive not preven-
tive. Criminal penalties are invoked upon
fraudulent use of a false identity rather
than the mere possession of fraudulent
identity documents, Laws are totally in-
operative until the criminal, in is new
identity, commits a crime. By this time
it is too late. The criminal has assumed
another identity and disappeared;

In most States there is no comprehen-
sive law against establishing a fraudulent
identity. Statutes that purport to deal
wfit,h the problem only deal with parts
of it;

State laws governing the issuance of
certified copies of birth and death cer-
tificates and access to such records do
not adequately protect the public’s right
to privacy because certified copies of
birth certificates are freely (though un-
knowingly) handed to criminals by all
states. In some states it is not even illegal
to lie on an application for a certified
copy of a birth certificate.

The problem is national in scope, but
States are powerless to protect any but
their own identity documents. Stavjes
cannot control the manufacture, coun-
terfeiting and criminal use of their own
ID documents outside their borders;

The wide variety in document format
and authenticating seals encourages the
passing of counterfeit State documents;

Laws regulating specific documents,
such as the birth certificate, are not com-
prehensive enough to allow effective en-
forcement. These laws never make refer-
ence to all of the following acts involving
false identification:

a, Nlegal manufacture.

b. Sale.

c. Possession.

d. Alteration.

e. Transferring,

f. Transporting.

g. Advertising for sale.

h. Obtaining.

i. Receiving.

i. Use or display.

k. Use after expiration, suspension, or
revocation.

1. False or misleading statements or
use of false documents in an application
for such documents.

Without this degree of comprehensive~
ness, criminals can use and supply others
with false identity documents without
fear of prosecution.

Many identity documents which can be
used for identification purposes or to ob-
tain other documents are not regulated
at all. None of the States investigated
by the Committee had laws regulating
private ID cards and documents not is-
sued by State agencies. These private ID
cards can be used to purchase firearms
or dangerous drugs that are not traceable
to the real purchaser.

Prosecutors place low priorities on
prosecution of false ID cases, because of
a lack of awareness of the potential seri-
ousness of the crime. Alerting a document
does not look nearly as serious as a mur-

der or rape case until one realizes that
the use of false ID prevents many inur-
der, rape and other cases from heing
solved.

In most states citizens have the com-
mon law right to change their name with.
out any formal legal proceedings, In these
states it is more difficult for prosecutors
to prove fraudulent intent to violate false
ID laws.

The FACFI therefore recommends: a.
That States enact Model State Legisla-
tion proposed by the Committee, entitled,
the Identity Protection Act. This Act pro-
vides the following:

Protects the public health and welfare
and the right of privacy and securily in
one’s own identity by penalizing the man-
ufacture, alternation, transfer, sale, pos-
session or use of any false identity doc-
ument or any document obtained by use
of false statements or identification in
the application process. This act will spe-
cifically protect the integrity of the use
and possession of birth certificates and
driver’s licenses., This Act establishes
stricter criminal penalties for false iden-
tification crimes and requires them to be
served consecutively with any other sen-
tence arising out of the same crime.

Finally, the Act prevents fraud by pri-
vate ID vendors and prohibits spurious
documents issued by criminals in other
states.

b. That States enact the most recent
amendments to Model State Vital Statis-
tics Act which are designed to protect the
integrity of the birth certificate issuing
system, These amendments also upgrade
criminal penalties for false identification
crimes.

¢. That State educational programs be
established to facilitate implementation
of the Model Identity Protection Act and
the Model State Vital Statistics Act and
to assist officials in improved methods of
document fraud detection.

12. USE OF IDENTIFICATION DOCUMENTS FOR
UNDERCOVER PURPOSES

The FACFI finds that a study of the
means by which Federal, State and local
agencies obtain and use undercover doc-
uments for law enforcement and intelli-
gence purposes is outside of the charter
of the Committee and thus has not been
explored; the Committee notes, however,
that some have questioned the adequacy
of controls on obtaining and using such
documents.

The FACFI therefore recommends
that: (1) government agencies should
not obtain or provide “alias identifica-
tion” in violation of any local, state, OF
Federal laws; and (2) recommends that
agencies review their laws, regulations
and procedures for obtaining such cre-
dentials to insure that they are Tawfully
obtained and that their use is adequately
controlled. (Not yet acted upon by the
Committee.)

13, PUBLIC SUPPORT

The FACFI finds it essential to obtail
public recognition of the scope and im=
pact of crime committed with the aid
of false IDs and to solicit informed sup-
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port of measures designed to reduce the
use of false IDs in the United States.
The FACFI therefore recommends that
the Department of Justice and all other
concerned organizations undertake a co-
ordinated program of public education
with the aim of obtaining a strong pub-
lic mandate for the measures recom-
mended by the FACFI., :

RicHARD L, THORNBURGH,
Assistant Attorney General.

|FR Doc.76-17296 Filed 6-15-76;8:45 am|]

Law Lnforcement Assistance
Administration

NATIONAL INSTITUTE OF LAW ENFORCE-
MENT AND CRIMINAL JUSTICE ADVI-
SORY COMMITTEE

Notice of Establishment

The Law Enforcement Assisteance Ad-
ministration (LEAA) hereby determines
that the establishment of the National
Institute of Law Enforcement and
Criminal Justice (NILECJ) Advisory
Committee, as described hereafter, is in
the public interest and necessary, ap-
propriate and consistent with the pur-
poses of the Crime Control Act of 1973,
PL 93-83. Accordingly, the Administra-
tion hereby establishes the NILECJ Ad-
visory Committee in accordance with
the provisions of the Federal Advisory
Committee Act, PL 92-463, Office of
Management and Budget Circular A-63,
and LEAA Instruction I 2100.1.

1. Designation: National Institute of
Law Enforcement and Criminal Justice
(NILECJ) Advisory Committee.

2. Purpose: To advise and make rec-
ommendations to the NILECJ in the
development of long and short range
research and development programs,
priorities and policies relating to the
Improvement of law enforcement and
criminal justice which are responsive to
current and anticipated needs and con-
cerns in the field.

3. Establishment date and termina-
tion date: The Committee is established
on July 21, 1976 and will terminate on
July 21, 1978,

4. Meetings: Three meetings per year

(scheduled tentatively for January, July
and November), or more frequently if
necessary,
. 5. Membership: The membership shall
include officers and employees of crimi-
nal justice agencies, representatives of
t_he research and academic community
knowledgeable in matters relating to the
Improvement, of law enforcement and
Criminal justice, social scientists, and
others involved in the administration of
all aspects of eriminal justice.

6. Authority: The Committee will op-
erate pursuant to the provisions of the
f ederal Advisory Committee Act, PL 92—

63, OMB Circular No. A-63, LEAA In-
struction I 2100.1, and any additional
orders and directives issued in imple-
mentation of the Act.

Pavn K. WORMELT,
Deputy Administrator
for Administration.

[FR Doc.76-17761 Flled 6-15-76;10:27 am|

NOTICES

[Ttah 32707)
Bureau of Land Management
UTAH
Application

Notice is hereby given that pursuant
to section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Texas American Oil Corporation has
applied for a temporary 31%’’ O.D, steel
natural gas pipeline right-of-way across
the following lands:

SaLT LAKE MERIDIAN, UTAH

T.10S.R. 19 E,,
Secs. 14, 22, 23, 27, 34.

The pipeline will convey gas from a
shut-in gas well from the Mesaverde
Formation situated in the NEYNEV; of
Section 34 to an existing Mountain Fuel
Supply Company pipeline at a point in
the northeast corner of Section 14, T.
10 S., R. 19 E,, Uintah County, Utah.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with the preparation of en-
vironmental and other analyses neces-
sary for determining whether the appli-
cation should be approved, and if so,
under what terms and conditions.

Interested persons should express their
interest and views to the Vernal District
Manager, Bureau of Land Management,
P.O. Box F., Vernal, Utah 84078.

Paur L. HOwWARD,
State Director.

|FR Doc.76-17484 Filed 6-15-76;8:45 am]

Bureau of Mines

ADVISORY COMMITTEE ON COAL MINE
SAFETY RESEARCH
Meeting

Notice is hereby given in accordance
with Public Law 92-463 that the second
meeting of the Advisory Committee on
Coal Mine Safety Research will be held
on June 25, 1976, commencing at 8:30
am. at the Voyager Inn, 1411 Liberty
Street, Franklin, Pennsylvania.

The Committee was established to con-
sult with and make recommendations to
the Secretary of the Interior on matters
involving or relating to coal mine safety
research.

The purpose of the meeting is to estab-
lish objectives and priorities for com-
mittee work in 1976 and to review the
Bureau of Mines 5-year plan and 1978
program direction for coal mine safety
research. The agenda is set forth below.
The meeting is open to the public. Space
will be provided for approximately 25
persons other than committee members,

Further information concerning this
meeting may be obtained from Rolland
R. Reid, Deputy Assistant Secretary—
Minerals, Department of the Interior,
18th and C Streets, NW, Washington,
D.C. 20240, telephone: (202) 343-4881.
Transcripts of the meeting will be avail-
able for public inspection and copying
three weeks after the meeting upon writ-
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ten request addressed to the official.
above.

Dafed: June 10, 1976.

© THOMAS V. FALKIE,
Director, Bureau of Mines.

AGENDA

Objectives and priorities
for committee in cal-
endar year 1976.

Break.

Continue discussion of
1976 objectives and
priorities.

Lunch,

Discussion of excerpts
from Bureau of Mines
5-yr plan and 1978 pro-
gram direction,

Break.

Continue discussion of 5-
yr plan and 1978 pro-
gram direction,

Adjournment,

[FR Doc.76-17433 Filed 6-15-76;8:45]

Bureau of Reclamation
[INT DES 76-23)

LAMOURE AND OAKES SECTION,
GARRISON DIVERSION UNIT, N.D.

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared a draft environmental
statement describing the environmental
impacts of the LaMoure and Oakes Sec-
tion of the 250,000-acre Garrison Diver-
sion Unit in detail. The statement covers
impacts of irrigation of 13,350 acres in
the LaMoure Area and 45,980 acres in
the Oakes Area, It also evaluates im-
pacts of associated fish and wildlife
developments and of facilities to convey
water from Lonetree Reservoir. Written
comments may be submitted to the Re-
gional Director (address below) within
45 days of this notice.

Copies are available for inspection at
the following locations:

Office of Assistant to the Commissioner—
Ecology, Room 7620, Bureau of Reclama-
tion, Department of the Interior, Washing-
ton, D.C. 20240, Telephone (202) 343-4991,

Division of Engineering Support, Technical
Services Branch, E&R Center, Denver Fed-
eral Center, Denver, Colorado 80225, Tele-
phone (303) 234-3007.

Office of the Regional Director, Bureau of
Reclamation, P.O. Box 2553, Billings, Mon-
tans 59103, Telephone (406) 245-6711.

Missouri-Souris Projects Office, Bureau of
Reclamation, P.O., Box 1017, Bismarck,
North Dakota 58501, Telephone (701) 255-
4011,

Single copies of the draft environmen-
tal statement may be obtained on re-
quest to the Commissioner of Reclama-~
tion or the Regional Director, Please re-

fer to the statement number above.
Dated: June 11, 1976.

STANLEY D. DOREMUS,
Deputy Assistant Secretary
of the Interior.

[FR Doc.76-17451 Filed 6-15-76;8:45 am]
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Office of the Secretary
[INT FES 76-82]

PROPOSED SANTA MARGARITA
PROJECT, CALIF.

Environmental Statement, Availability .

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment on the proposed Santa Margarita
Project, California. The environmental
statement concerns a proposed supple-
mental water supply to the Fallbrook
Public Utility District and the Marine
Corps Base at Camp Pendleton, Califor-
nia.

Copies are available for inspection at
the following locations:

Office of Ecology, Room 7620, Bureau of
Reclamation, Department of the Interior,
Washington, D.C. 20240, Telephone (202)
343-4001.

Division of Engineering Support, Technical
Services Branch, E&R Center, Denver Fed-
eral Center, Denver, Colorado 80225, Tele-
phone (303) 234-3007.

Office of the Regional Director, Bureau of
Reclamation, P.O. Box 427, Boulder City,
Nevada 89005, Telephone (702) 203-8527.

Southern California Planning Office, Bureau
of Reclamation, 528 Mountain View Ave-
nue, San Bernardino, California 92402,
Telephone (714) 884-3111.

Single copies of the final statement
may be obtained on request to the Com-
missioner of Reclamation or the Regional
Director. Please refer to the statement
number above.

Dated: June 11, 1976.

STANLEY D. DOREMUS,
Deputy Assistant Secrelary
of the Interior.

[FR Doc.76-17450 Flled 6-15-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

UINTA NATIONAL FOREST GRAZING
ADVISORY BOARD

Meeting

The Uinta National Forest Grazing
Advisory Board will meef at 9 am. on
Thursday, July 28, 1976, at the Heber
Ranger District Office, Federal Build-
ing, 125 East 100 North, Heber, Utah.

The purpose of the meeting is the
summer field trip to view grazing man-
agement practices on various livestock
allotments in Currant Creek and Straw-
berry Valley, review progress on the Cur-
rant Creek portion of the Bonneville
Unit, Central Utah Project, and any
other matters that may arise.

The meeting will be open to the pub-
lic. Persons who wish to attend will pro-
vide their own transportation and should
notify the Forest Supervisor, P.O. Box
1428, Provo, Utah 84601, phone 801-377-
5780.- Written statements may be filed
with the Board before or after the
meeting.

The Board has established the follow~
ing rule for public participation: Per-

NOTICES

sons may make statements at board
meetings, but advance notice must be
given to the Chairman.

Dated: June 9, 1976.

BrUCE B. HRONEK,
Forest Supervisor.

[FR Doc.76-17485 Filed 6-15-76;8:45 am)

Forest Service
ALPINE PLANNING UNIT

Availability of Draft Environmental
Statement

Pursuant to section 102¢2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for the Alpine
Planning Unit, Tolyabe National Forest,

Nevada and California. The Forest Serv-

ice report number is USDA-FS-DES

(Adm) R4-76-17.

The environmental statement identi-
fies and evaluates the probable effects of
proposed land uses for the planning unit,
evaluates possible alternative courses of
action, and provides a summary record of
public participation in development of
the proposed plan. The purpose of the
land use plan is to allocate National For-
est lands and resources to specific uses
and activities; establish management
objectives; provide a record of manage-
ment direction and decisions for specific
areas and units of land; coordinate meas-
ures between resource uses and activ-
ities; and establish protective measures
to keep adverse environmental effects to
2 minimum.

This draft environmental statement
was transmitted to CEQ on June 9, 1976.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA, Forest Service, South Agriculture
Bldg., Room 8230, 12th St. and Independ-
ence Ave., SW., Washington, D.C. 20250.

Regional Planning Office, USDA, Forest Serv-
ice, Federal Building, Room 4408, 324-25th
Street, Ogden, Utah 84401.

Forest Supervisor, Tolyabe National Forest,
111 North Virginia Street, Room 601, Reno,
Nevada 89501,

District Forest Ranger, Carson Ranger Dis-
trict, S. Carson Street, Carson City,
Nevada 89701,

A limited number of single copies are
available upon request to Forest Supervi-
sor John J. Lavin, Toiyabe National For-
est, 111 North Virginia Street, Room 601,
Reno, Nevada 89501,

Copies of the environmental state-
ment have been sent to various Federal,
State, and local agencies as outlined in
the CEQ Guidelines.

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional infor-

mation should be addressed to Forest Sy-
pervisor John J. Lavin, Toiyabe Nationa]
Forest, 111 North Virginia Street, Room
601, Reno, Nevada 89501. Comments must,
be received by August 9, 1976, in order to
be considered in the preparation of the
final environmental statement.

Dated: June 9, 1976.
P. M, REEs,
Director,
Regional Planning and Budget,
|FR Doc.76-17566 Filed 6-15-76:8:45 am|

Soil Conservation Service

CADRON CREEK WATERSHEDS
PROJECTS, ARKANSAS

Availability of Final Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Counecil on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973); and § 650.7(e)
of the Soil Conservation Service Guide-
lines (39 FR 19650, June 3, 1974); the
Soil Conservation Service, U.S, Depart-
ment of Agriculture, has prepared a final
environmental impact statement for the
Cadron Creek Watersheds Projects, Cle-
burne, Conway, Faulkner, Van Buren,
and White Counties, Arkansas, USDA-
SCS-EIS-WS-(ADM) -76-1-(F) -AR.

The environmental impact statement
concerns a plan for watershed protec-
tion, flood prevention, and recreation on
three adjacent watersheds for which
individual work plans have been devel-
oped. They are North Fork Cadron
Creek, East Fork Cadron Creek, and
Lower Cadron Creek, The planned
works of improvement include the ac-
celerated application of conservation
land treatment-measures, 15 floodwater
retarding structures, and public recrea-
tion development at Woolly Hollow
State Park. Areas that will be adequately
treated with land treatment measures
include 199,200 acres of grassland, 23,650
acres of cropland, and 19,180 acres of
forest land. The entire watershed (469,
825 acres) will be eligible for acceler-
ated land treatment. These measures
will reduce erosion and sediment and
help preserve the soil resources in the
watershed. The floodwater retarding
structures will be located on intermit-
tent and ephemeral streams and will re-
duce flooding on 24,002 acres. The em-
bankments, spillways, and sediment
pools will require 1,428 acres which are
70 percent woodland and 30 percent
grassland. The recreational development
will provide 125,480 annual recreational
days. =
The final environmental impact state-
ment has been filed with the Council on
Environmental Quality. =

A limited supply of copies is available
at the following location to fill singlé
copy requests:

Sofl Conservation Service, USDA, Post Office

Box 2323, Little Rock, Arkansas 72203
(Catalog of Federal Domestic Assista
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program Number 10.9004, National Archives
Reference Services.)

Dated: June 7, 1976.
JosepH W, Haas,

Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.76-17560 Filed 6-15-76;8:45 am]

CALLAHAN CREEK WATERSHED
PROJECT, MISSOURI

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069; the Council on Environmental
Quality Guidelines (40 CFR Part 1500) ;
and the Soil Conservation Service Guide-
lines (7 CFR Part 650) ; the Soil Con-
servation Service, U.S. Department of
Agriculture, gives notice that an environ-
mental impact statement is not being
prepared for the Callahan Creek Water-
shed Project, Boone County, Missouri.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse lo-
cal, regional, or national impacts on the
environment and that no significant con-
troversy is associated with the project.
As a result of these findings, Mr. Ken-
neth G, McManus, State Conservationist,
Soil Conservation Service, has deter-
mined that the preparation and review
of an environmental impact statement
is not needed for this project.

The project concerns a plan for water-
shed protection and flood prevention.
The remaining planned works of im-
provement, as described in the negative
declaration, include conseryation land
treatment supplemented by five single
purpose floodwater retarding structures.

The negative declaration is being filed
with the Council on Environmental
Quality and copies are being sent to
various federal, state, and local agen-
cles. The basic data developed during
the environmental assessment are on file
and may be reviewed by interested par-
ties at the Soil Conservation Service,
USDA, Parkade Plaza Shopping Center,
Terrace Level, 601 Business Loop 70 West,
Columbia, Missouri 65201.

~Alimited number of copies of the nega-
tive declaration is available from the
same address to fill single copy requests.

No administrative action on imple-
mentation on the proposal will be taken

until 15 days after the date of this pub~
lication,

(Catalog of Federal Domestic Assistance Pro-
g;ﬂ?i\plzo. 10.904, National Archives Reference
Services)

Dated: June 7,1976.

Joserr W. Hass,
Deputy Adminisirator for Water

Resources, Soil Conservation
Service.

[Fr Doc.76-17562 Filed 6-15-76;8:45 am]

NOTICES

DEER CREEK WATERSHED PROJECT,
MISSISSIPPI

Availability of Final Environmental
Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on En-
vironmental Quality Guidelines (38 FR
20550, August 1, 1973); and Part 650 of
the Soil Conservation Service Guidelines
(39 FR 19650, June 3, 1974); the Soil
Conservation Service, U.S. Department
of Agriculture, has prepared a final en-
vironmental impact statement (EIS) for
the Deer Creek Watershed project, Bol-
ivar and Washington Counties, Missis-~
sippi, USDA-SCS-EIS-WS-(ADM)-75-
4(F)-MS.

The EIS concerns a plan for water-
shed protection, flood prevention, and
drainage. The planned works include
conservation land treatment, supple-
mented by channel work. The channel
work will involve clearing and shaping
on 13.66 miles of existing channels and
channel enlargement on 36.49 miles of
existing channels to provide improved
water management in a Mississippi delta
watershed that is 82 percent agricultural
cropland and grassland. The existing
channel streams are classified as either
ephemeral or intermittent as to flow
characteristics.

The final EIS has been flled with the
Council on Environmental Quality.

A limited supply is available at the
following location to fill single copy
requests:

Soll Conservation Service, USDA, Room 490,

Milner Building, 310 S. Lamar St. or P.O.

Box 610, Jackson, Mississippi 39205.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Services,)

Dated: June 7, 1976.

JOsEPH W, Haas,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.76-17561 Filed 6-15-76;8:45 am|

EDWARDS FLOOD PREVENTION MEAS-
URE; SEE-KAN RC&D PROJECT, KANSAS

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 FR
20550) August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide-
lines (39 FR 19651) June 3, 1974; the Soil
Conservation Service, U.S, Department
of Agriculture, gives notice that an en-
viconmental impact statement is not
being prepared for the Edwards Flood
Prevention RC&D Measure, Woodson
County, Kansas.

The environmental assessment of this
federal action indicates that the measure

24439

will not create significant adverse local,
regional, or national impacts on the
environment and that no significant con=
troversy is associated with the measure.
As a result of these findings, Mr. Robert
K. Griffin, State Conservationist, Soil
Conservation Service, USDA, 760 S.
Broadway, Salina, Kansas 67401, has
determined that the preparation and re-
view of an environmental impact state-
ment is not needed for this measure.

The measure plan concerns a plan for
watershed protection and flood preven-
tion. The planned works of improvement
as described in the negative declaration
include conservation land treatment
supplemented by one floodwater retard-
ing structure.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA, 760 8.

Broadway, Salina, Kansas 67401

The negative declaration is available
for single copy requests. Requests should
be sent to the above address.

No administrative action of imple-
mentation of the proposal will be taken
until 15 days after the date this notice is
published.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.901, Natlonal Archives Reference
Services.)

Dated: June 1, 1976.

NEIL BOGNER,
Acling Deputy Administrator
for Field Services, Soil Con~-
servation Service.

[FR Doc.76-17558 Filed 6-15-76;8:45 am]

MISPILLION RECREATION PROJECT; RE-
SOURCE CONSERVATION AND DEVEL-
V?:#EENT (RC&D) MEASURE, DELA-

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 FR
20550), August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide-
lines (39 FR 19651), June 3, 1974; the
Soil Conservation Service, U.S. Depart-
ment of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Mispillion Rec-
reation Project RC&D Measure, Milford,
Kent, and Sussex counties, Delaware.

The environmental assessment of this
federal action indicates that the measure
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the measure.
As a result of these findings, Mr. Otis D.
Fincher, State Conservationist, Soil
Conservation Service, USDA, 2-4 Tread-
way Towers, 9 East Loockerman Street,
Dover, Delaware 19901, has determined
that the preparation and review of an
environmental impact statement is not
needed for this measure,
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The measure consists of a plant to im-
prove 15 parcels of land totaling about
30 acres in the City of Milford, Delaware,
for recreational use and aesthetic en-
hancement. The land is either owned
(20.2 acres) or is expected to be acquired
(9.8 acres) by the City.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA, 2-4 Tread-

way Towers, 9 East Loockerman Street,

Dover, Delaware 19901,

The negative declaration is available
for single copy requests at the above
location.

No administrative action on imple-
mentation of the proposal will be taken
until 15 days after the date of this pub-
lication.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.901, National Archives Refer-
ence Services.)

Dated: June 1, 1976.
NEIL BOGNER,
Acting Deputy Administrator
For Field Services, Soil Con-
servation Service.
|FR Doc,76-17557 Filed 6-15-76:8:45 am|

UPPER CHOPTANK RIVER WATERSHED
PROJECT

Availability of Final Environmental Impact
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973); and Part 650 of
the Soil Conservation Service Guide-
lines (39 FR 19650, June 3, 1974) ; the Soil
Conservation Service, U.S. Department
of Agriculture, has prepared a final en-
vironmental impact statement (EIS) for
the Upper Choptank River Watershed
Project, Kent County, Delaware, and
Caroline and Queen Anme's Counties,
Maryland, USDA-EIS-WS-(ADM)-T76-
1(F)-DE.

The EIS concerns a plan for watershed
protection, flood prevention, and drain-
age. The planned works of improvement
include conservation land treatment and
280 miles of multiple-purpose channel
work for flood prevention and drainage.

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the fol-
lowing locations to fill single copy re-
quests:

Soil Conservation Service, USDA, Treadway

Towers, Sulte 2-6, 9 E. Loockerman Street,

Dover, Delaware 19901,

Soil Conservation Service, USDA, Rm. 522,
4321 Hartwick Road, College Park, Mary-
land 20740

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Refer-
ence Services.)

Dated June 7, 19786.

Josera W. Haas,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.76-17659 Filed 6-15-76;8:45 am]

NOTICES
DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

NATIONAL INDUSTRIAL ENERGY
COUNCIL :

Public Meeting

A meeting of the Sub-Council on In-
dustry Programs of the National Indus-
trial Energy Council will be held on
Wednesday, July 14, 1976, from 10:30
AM to 12 Noon, in Conference Room
4830, Main Commerce Building, 14th &
Constitution Ave. NW., Washington, D.C.
20230.

The Sub-Council will meet to discuss
the progress of the objectives of the Sub-
Council and to prepare a report to be
submitted at the next full Council meet-
ing.

The public will be permitted to attend
and a limited number of seats will be
available for that purpose. To the extent
that time permits, members of the public
may present oral statements to the Sub-
Council. Interested persons are also in-
vited to file written statements with the
Sub-Council before or after the meeting.

Persons who wish to attend the meet-
ing should contact Ms. Kay Courtney,
Office of Energy Programs, Room 2011,
U.S. Department of Commerce, 14th &
Constitution Ave. NW., Washington, D.C.
20230. Tele: (202) 377-3535.

Dated: June 9, 1976.

JAMES V. SHIRCLIFF,
Ezecutive Director, National
Industrial Energy Council.

[FR Doc.76-17514 Filed 6-15-76;8:45 am]

National Oceanic and Atmospheric
Administration

MARINE MAMMALS
Modification of Permit

Notice is hereby given that, pursuant
to the provisions of Sections 216.33 (d)
and (e) of the Regulations Govern-
inrg the Taking and Importing of
Marine Mammals (39 F.R. 1851, Janu-
ary 15, 1974), the Scientific Research
Permit issued to the Naval Undersea
Center, Biosystems Research Depart-
ment, on March 7, 1974, as modified on
July 8, 1974, (39 F.R. 24932), on Au-
gust 2, 1974, (39 F.R. 27933), on Febru-
ary 26, 1975, (40 F.R. 8240), on April 22,
1975 (40 F.R. 17770), on September 11,
1975 (40 FP.R. 42230), and on Novem-
ber 18, 1975 (40 P.R. 53417), is further
modified by means of Modification No.
8, in the following manner:

The period of validity of the Permit is
extended from June 30, 1976, to Decem~
ber 31, 1976.

This modification is effective on June
16, 1976.

The Permit as modified is available for
review in the Office of the Director, Na-
tional Marine Fisheries Service, Depart-
ment of Commerce, Washington, D.C.
20235, and in the Office of the Regional
Director, National Marine Fisheries Serv-
ice, Southwest Region, 300 South Ferry

Street,
90731,

Terminal Island, California

JACK W. GEHRINGER,
Deputy Director, National
Marine Fisheries Service,

May 26, 1976.
[FR Doc.76-17476 Filed 6-15-76;8:45 am)

MARINE MAMMAL
Modification of Permit

Notice is hereby given that, pursuant
to the provisions of Sections 216.33 (d)
and (e) of the Rezulations Governing
the Taking and Importing of Marine
Mammals (39 FR 1851, January 15,
1974) , the public display permit issued to
Long Island Game Farm and Zoo, Manor-
ville, New York, on February 5, 1975, is
modified, by means of madification No. 1,
in the following manner:

The modification extends the period of
validity of the permit, with respect to
the authorized taking from June 1, 1976,
to December 31, 1976.

193‘;113 modification is effective June 16,

The permit, as modified, is available
for review in the offices of the Director,
National Marine Fisheries Service, De-
parfment of Commerce, Washington,
D.C. 20235; Regional Director, National
Marine Fisheries Service, Southwest Re-
gion, 300 South Ferry Street, Terminal
Island, California 90731; and Regional
Director, National Marine Fisheries Serv-
ice, Northeast Region, Federal Building,
14 Elm Street, Gloucester, Massachu-
setts, 01930.

JACK W. GEHRINGER,
Deputy Director, Nalional
Marine Fisheries Service.

[FR Doc, 76-17477 Filed 6-15-76;8:45 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
MEDICAL DEVICE CLASSIFICATION
PANELS

Nominations Request for Nonvoting Rep-
resentatives of Consumer and Industry
Interests

The Food and Drug Administration 15
requesting nominations for individuals
to serve as consumer and industry repre-
sentatives on four subcommittees ol .Lhe
Panel on Review of Orthopedic Devices
and on two subcommittees of the Pnn_el
on Review of Physical Medicine (Physi-
atry) Devices. Nominations must be sub-
mitted by August 186, 1976. ‘

As part of the ongoing process of se
curing recommendations for the classifi-
cation of devices, this notice supplements
the notice published in the FeperaL REG-
ISTER on May 12, 1976 (41 FR 19363),
which requested submissions of nomina-
tions for 11 other classification panels
and/or subcommittees of panels.

Additional subcommittees for some of
the classification panels are now being
organized. The Commissioner of Foo
and Drugs has determined that, as these
subcommittees are formed, each shall in-
clude one consumer representative a0
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one industry representative. The normal
maximum term of office for any con-
sumer or industry representative will be
3 years. ,

Nominations are solicited for con-
sumer and industry representatives for
the subcommitiees, as indicated, under
the following classification panels:

Approximately when

Punel on Review of— representative needed

Industry Consumer

1. Orthopadle: DeVIHE: To e i e v as e rersevews
. Internal Pros- Immediagtely.. Tmmediately.
thetic Devices
Subeommittes.
b, Osteosynthetio
Dovices  Sub-
committee,
¢. External  Diag- ... a0 o s
nostic and
Therapoatio
Devices Bu
committee.
4. Eleotrical Stimu-
lation Devices
Subcommittee,
e Medicine

Do.

- S L L o D

2. Phy

[

Devices.

a. Electrodiagnostie -...- - Tmmediatoly.
Devices  Bub-
commitiee,

b, Electrotherapen- .
tio Devices
Subeommittes.

Do,

Any interested person may nominate
one or more qualified persons to serve
25 & nonvoting consumer representative
for a particular subcommittee. The nomi-
nations must state that the person nomi-
nated is aware of the nomination, is will-
ing to serve as a member of the subcom-
mittee, and appears to have no conflict of
interest that would preclude committee
membership, The nominations should
state whether or not the nominee is in-
terested only in a particular subcommit-
tee. A complete curriculum vitae is also
required for each nomination.

All nominations for consumer repre-
sentatives must be submitted in writing
10 the Director, Office of Consumer Pro-
grams (HFG-1), Office of Professional
and Consumer Programs, Food and Drug
Administration, 5600 Fishers Lane, Rock-
ville, MD 20852, Nominations must be re-
ceived on or before August 16, 1976. After
the time for receipt of nominations has
expired, the curriculum vitae for each of
the nominees will be sent to interested
tonsumer organizations and to any other
Person submitting a nomination, together
With a ballot that must be filled out and
returned to the Office of Professional and
Consumer Programs, at the address given
above, within 30 days. The selection of
the consumer representative will be de-
temnngd from the ballots submitted.

Nominations for industry representa-
tives should pe submitted on or before
August 16, 1976 by any interested In-
dustry organization. Nominations should
be Sent to Dr. Robert S, Kennedy, Bureau
of Me_dlcal Devices and Diagnostic Prod-
dcts (HFK-440), Food and Drug Admin-
‘ssh'i}tlon. 8757 Georgia Ave, Silver
Sg’&‘;}‘g.x NlID 20910. Each nomination
i Oclude a curriculum vitae for the
< Vidual and an indication that he or

°¢ IS aware of the nomination and is
Willing to serve if elected. After the time
for receiving nominations has expired, a

NOTICES

letter shall be sent to each organization
that has made a nomination. The letter
shall include a complete list of all nomi-
nating organizations and the nominees
and shall state that it is the responsibility
of each organization to consult with the
others to select a single nonvoting mem-
ber representing industry interests for
each wvacancy. The selections shall be
made within 30 days after receipt of the
letter.

Dated: June 9, 1976.

Witriam F. RANDOLPH,
Acting Associate Commissioner
for Compliance.

[FR Doc.76-17493 Filed 6-15-76;8:45 am|

Office of Education
FELLOWSHIPS FOR INDIAN STUDENTS
Closing Date for Receipt of Applications

Notice is hereby given that, pursuant
to the authority contained in the Indian
Education Act, Title IV of Pub. L. 92-318,
as amended by section 423 of Pub. L. 93—
380 (20 U.S.C. 887c-2) applications are
being accepted from individual Indian
applicants to enable them to pursue a
course of study leading toward a profes-
sional or graduate degree in engineering,
medicine, law, business, forestry and re-
lated fields. ‘A Fellowship may include
education costs, a stipend, and depend-
ency allowances. Eligibility determina-
tions will be made pursuant to 45 CFR
187.31. The Office of Education will con-
sider applications under the criteria and
priorities established in 45 CFR 187.32.

Applications must be received by the
U.S. Office of FEducation Application
Control Center on or before July 16, 1876,

A. APPLICATIONS SENT BY MAIL

An application sent by mail should be
addressed as follows: U.S. Office of Edu-
cation, Grant and Procurement Manage-
ment Division, Application Control
Center, 400 Maryland Avenue, S.W.,
Washignton, D.C. 20202; Attention:
13:569. An application sent by mail will
be considered to be received on time by
the Office of Education if:

1. The application was sent by regis-
tered or certified mail not later than
July 12, 1976 as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

2. The application is received on or
before the closing date by either the De-
partment of Health, Education, and
Welfare, or the U.S. Office of Education
mail rooms in Washington, D.C. In es-
tablishing the date of receipt, the Com-
missioner will rely on the time-date
stamp of such mail rooms or other docu-
mentary evidence of receipt maintained
by the Department of Health, Education,
and Welfare, or the U.S. Office of
Education.

B. HAND DELIVERED APPLICATIONS

An application to be hand delivered

must be taken to the U.S. Office of Edu-
cation Application Control Center, Room

2441

5873, Regional Office Building Three, Tth
& D Streets, 8.W., Washington, D.C. Hand
delivered applications will be accepted
daily between the hours of 8:00 a.m. and
4:00 p.m. Washington, D.C, time, except
Saturdays; Sundays, or Federal holidays.
Applications will not be accepted after
4:00 p.m. on the closing date.

C. PROGRAM INFORMATION AND FORMS

Information and application forms
may be obtained from the Division of
Special Projects and Programs, Office of
Indian Education, U.S. Office of Educa-
tion, Room 3514, Regional Office Build-
ing Three, 7th & D Streets, S.W., Wash-~
ington, D.C. 20202,

D. M